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Introduction

Taxi and PHVs are a vital form of public transport. They deliver a practical direct
transport solution and provide an essential service to people living in rural communities
where other forms of public transport may be insufficient, the night-time economy,
passengers with disabilities and have an important role in facilitating social inclusion.

It is important that hackney carriage and private hire vehicles meet regulatory
standards and are able to convey passengers safely and comfortably, ensuring that
the customer experience is a positive one.

This policy and related procedures will advise applicants of the standards and
requirements that must be met and guide the Council in the way it carries out its

licensing functions. This policy will be reviewed every 5 years but may be subject to

interim reviews should the need arise. Thi s policy was approved
Licensing Committee on ** and became effective on **.

However where updates are required due to changes in national legislation, statutory
guidance or contact details the council reserves the right to amend this policy without
consultation where it is necessary to ensure the policy reflects national legislation or
statutory guidance.

Application of the Policy:

Blaenau Gwent County Borough Council is the Licensing Authority under the Local
Government (Miscellaneous Provisions) Act 1976 (as amended) and the Town Police
Clauses Act 1847. It has the duty to carry out its licensing functions in respect of:-

Hackney Carriage Vehicle Licences;
Hackney Carriage Drivers Licences;
Private Hire Vehicle Licences;
Private Hire Drivers Licences;
Private Hire Operator Licences.

gegeeee

This Policy will apply to the licence types listed above. Throughout this Policy any
reference to the following general terms means:-

A hackney carriage is legally defined in the Town Police Clauses Act 1847 but, in
general terms, may be described as a vehicle which can stand or ply for hire in a street
which has been duly licensed by the Council. The licence number will be displayed
on a plate, which will be fitted to the outside rear of the vehicle. A taxi may have more
than 4 and up to 8 passenger seats and any vehicles that carry more than 8
passengers are public service vehicles, which are subject to separate licensing
controls.

A hackney carriage licence is required under Section 37 of the Town Police Clauses
Act 1847 and is subject to standard conditions. In consideration of Section 16 of the
Transport Act 1985, this authority does not intend, at this stage, to restrict the number
of vehicles licensed as hackney carriages. However, all vehicles will be subject to
appropriate standards of design specification and mechanical fitness.
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Opri vat e h meaas awnetbrivahicle adonstructed or adapted to seat fewer
than eight passengers, other than a hackney carriage or public service vehicle which
is provided for hire with the services of a driver for the purposes of carrying
passengers, as in accordance with section 80 the Local Government (Miscellaneous
Provisions) Act 1976.

A private hire vehicle (stretched limousine) is a vehicle constructed or adapted, by
lengthening the wheelbase of a standard factory built vehicle, to seat fewer than nine
passengers which is made available with a driver to the public for hire for the purpose
of carrying passengers, other than a licensed taxi or a public service vehicle. An
AAmerican stretched | i mousineo is a st
typically will have been manufactured originally by Lincoln (Ford), Cadillac or Chrysler.
However other specialist manufacturers may be included.

A private hire vehicle (novelty vehicle) includes Fire Engines, Ambulances, Army
Trucks and Hearses and any similar vehicles not being a limousine and carrying up to
eight passengers.

All private hire vehicles must be operated through a private hire vehicle operator
' icensed by ©OpeeatelComeaans ., i the cours
provision for the invitation or acceptance of bookings for a private hire vehicle. No
person shall operate any vehicle as a private hire vehicle without holding a private hire
vehicle operatords |l icence. This is i
vehicle |Iicence and private hire vehicl

@ut hor i s e theaposfafiyiofficerofGhe Council authorised in writing

& he Co meansithe Blaenau Gwent County Borough Council.

At he Licensi ngnea@xthe@eneral bicersing Committee

01 i c eistheholder of ahackneycarri age/ private hire

hackney carriage licence, a private hire vehicle licence or a private hire vehicle
operatoroés |l icence.

ret che

e of

n add
e dri
vehic

@river6 means a the driver of a hackney carriag

odr i ver 0gnedns ioelatoretd a hackney carriage driver, a licence issued
under section 46 of the Town Police Clauses Act 1847 and in relation to a private hire
vehicle driver, a licence issued in accordance with section 51 of the Local Government
(Miscellaneous Provisions) Act 1976.

o6dr i ver doneans,detptodto a hackney carriage driver, a badge issued under
section 68 of the Town Police Clauses Act 1847 and in relation to a private hire vehicle
driver, a licence issued in accordance with section 54 of the Local Government
(Miscellaneous Provisions) Act 1976.

0 v e h inmeans @ hackney carriage or a private hire vehicle with less than 8
passenger seats.



& ehi cl e rhears,emrelaidn to a hackney carriage, a licence issued under
sections 37 to 45 of the Act of 1847 or, in relation to a private hire vehicle, a licence
issued in accordance with section 48 of the Act of 1976.

& ounc Appbosed E x a mi nmean® an authorised examiner approved and
appointed by the Council.

& r opr i means Ay interested party or parties named in the licence who is
concerned in the keeping, employing or letting on hire of the hackney carriage.

dicenced i sacnddicerce p | a mearthe disc and plate issued by the Council for
the purposes of identifying the vehicle as a licensed hackney carriage.

"The Act of 1847" means the Town Police Clauses Act 1847.
"The Act of 1976 " means the Local Government (Miscellaneous Provisions) Act 1976.

"private hire vehicle" means a vehicle in respect of which there is a licence in force
under Section 48 of the Act.

"hackney carriage" means a vehicle in respect of which there is a licence in force
under Section 37 of the Act 1847.

"vehicle licence number" means the number allocated by the Council to a licence
granted for a private hire vehicle or a hackney carriage.

@ p e r ameans & person holding a licence to operate private hire vehicles issued
pursuant to Section 55 of the Local Government (Miscellaneous Provisions) Act 1976
and is the person(s) who carries on the business of making provision for the invitation
or acceptance of bookings for a private hire vehicle or hackney carriage;

@ o nt rnaeans the acceptance of a booking between the operator and the person
making the booking;

A e mp | meands to use the services of, whether under a contract of service or a
contract for services or otherwise, and employee, employer and employed shall be
construed accordingly

All other words and phrases in these Conditions shall bear the meanings ascribed to
them (if any) in the Act and the Act of 1847..

In undertaking its licensing function, the Licensing Authority will have regard to the
following legislation:

Town Police Clauses Act 1847

Local Government (Miscellaneous Provisions) Act 1976,
Transport Act 1985

Environmental Protection Act 1990

Health Act 2006

The Smoke-free (Premises and Enforcement) Regulations

geegeee
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The Smoke-free (Vehicle Operators and Penalty Notices) Regulations 2007
The Equality Act 2010

Taxis and PHV (Disabled Persons) Act 2022

Crime and Disorder Act 1998

Data Protection Act 2018

Immigration Act 2016

Human Rights Act 1998

The Rehabilitation of Offenders Act 1974 (Exceptions) (Amendment) Order
2002

w Wellbeing of Future Generations (Wales) Act 2015

gegeegeeeee

Consideration has been given to other relevant legislation and guidance, including:

1 Guidance on the Rehabilitation of Offenders Act 1974 (March 2014)

1 Disclosure and Barring Service (DBS)

1 Guidance on Eligibility Regulators Code 2014

T The Department for Transport ATaxi and P
Practice Guidanceodo (March 2010)

T The Department for Taxanapdr PriSaaetutHoryg S
2020

T Welsh Government TA T a X i and private hire vehicl e
March 2021

Policy Aims & Objectives

The overall aim of hackney carriage and private hire licensing is to protect the public
and promote public safety.

This policy contains information and guidance to advise and assist applicants for
hackney carriage and private hire vehicle licences and existing licence holders on the
Council 6s policies and procedures and the | a

It is not intended to be an exhaustive or definitive statement of the law and all drivers
should familiarise themselves with the provisions of the relevant Acts, including the
Town Police Clauses Act 1847 and the Local Government (Miscellaneous Provisions)
Act 1976.

In exercising its discretion in carrying out its functions, the Licensing Authority will have
regard to this Policy and the objectives set out therein. Where it is necessary for the
Licensing Authority to depart significantly from this Policy, clear and substantive
reasons for doing so will be given.

This policy should be read and understood by all licensed drivers, vehicle proprietors
and operators and those intending to become licensed. It explains how the above-
mentioned legislation is interpreted by the Council.

Blaenau Gwent County Borough Council has a duty to protect the public through its
licensing process, particularly children and vulnerable people. It also aims to ensure
that the level of service provided by the hackney carriage and private hire vehicle trade
is of a good standard. To allow these standards to be met, the Council may attach
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any conditions it may consider reasonably necessary and such conditions are included
in this booklet.

The Council reserves the right to vary any conditions from time to time. Any person
aggrieved by any of the conditions may

Taxi and PHV licensing is a devolved function in Wales. In the Welsh Government
: Traxi and private hire vehicles: Licensing Guidanceo , Wel sh Gover
following aim as part of their vision statement:

600Our aimis to update Walesb6bs taxi and
Wales. We want to create one consistent standard applied across Wales that
promotes safety, contributes to a cleaner environment, improves the customer
experience, and is accessible by all.

The Council agrees with this vision and will work towards the aim and the following
four objectives:

9 Safety i Operators, vehicles and drivers will be safe and suitable for
licensing

1 Environment 1 licensed vehicles should contribute to targets for a
cleaner environment

1 Equality 7 All passengers should have access to a suitable vehicle.
Driver and operators should provide a service that fits customer needs

1 Customer Experience 1 All customer should experience a good
standard of taxi/PHV service.

In promoting these licensing aims and objectives, the Council will expect to see licence
holders and applicants continuously demonstrate that they meet or exceed the
standards set by the Council as set out in this policy.

Licensing process and delegation of functions

The Council 6s Constitut i o makidgdecsions esn matters
relating to taxi licensing.

The Council operates a scheme of delegation where certain powers are delegated to
Authorised Officers and Elected Members who sit on the General Licensing
Committee. A copy of the Constitution which contains the scheme of delegation is
available on the Councilds website or
Departure from Policy

In exercising its discretion in carrying out its functions, the Licensing Authority will have
regard to this Policy and the objectives set out therein.

Where itis necessary for the Licensing Authority to depart significantly from this Policy,
clear and substantive reasons for doing so will be given.

10
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https://gov.wales/taxi-and-private-hire-vehicles-licensing-guidance-html

Licence Fees

Licence fees will be set in order for the Licensing Authority to recover the costs
associated with the administration, issue and enforcement of each licensing regime,
so far as is permissible by statute.

The fees will be reviewed periodically, and any surplus or deficit will be taken into
account the next time the fees are set.

The current licence fees are included in Appendix 1. The fees are subject to annual
review and whilst this document will be updated accordingly, applicants and licence

holdersare advi sed to contact t he Council 6s

fees.
GENERAL INFORMATION
Contacts

All licence applications or enquiries must be made to the Licensing Section, Public
Protection Service, Blaenau Gwent County Borough Council. Licensing staff are no
longer office based and work agilely. However, the team does have a base at Anvil
Court, Church Street, Abertillery, NP13 1DB and wherever possible, can be available
at this office providing an appointment is made. You can still contact the team by
telephone or email from 9am to 5pm, Monday to Friday.

Tel. No.: 01495 355485
E-Mail: licensing@blaenau-gwent.gov.uk

Fees and Charges
1 Licence fees will be set in order for the Licensing Authority to recover the costs

associated with the administration, issue and enforcement of each licensing
regime, so far as is permissible by statute.

1 All fees will be reviewed annually and increased if necessary

1 A full list of fees is available on request and are avai | abl e on
website

1 All fees and charges are normally payable in advance

1 Cheques and postal orders must be made payable to Blaenau Gwent County

Borough Council
1 Refunds will not normally be given if a licence is issued

Determination of Applications

Most applications are dealt with administratively by Licensing Officers and will be
determined on their individual merits. However, some applications are referred to the
Licensing Committee, depending on the circumstances of the application. The
Committee will make a decision based on the information supplied and applications
may be refused as well as granted.

11
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Licence Renewals

A courtesy reminder letter will be sent to all licence holders before a licence expires.

As the Councilisnotobliged t o send reminders, It 1s the
ensure that applications are submitted and a licence issued before the expiry date,

as there is no automatic period of grace. Any application received after the expiry date

will be treated as a new application and trade must cease until a new licence has been

issued.

Changes in Circumstances

Al | |l icence holders are required to notify t
any changes in circumstances during the period of licence, for example, change of
address, medical condition, convictions etc.

Enforcement

The Licensing Team operates within an Enforcement Policy covering all aspects of its
functions. Formal enforcement action, such as suspension or revocation of licences,
is taken either by officers, under delegated powers, or by elected Members of the
Licensing Committee.

Offences and Penalties

The contravention of certain conditions may constitute an offence under various
provisions of the Local Government (Miscellaneous Provisions) Act 1976, the Town
Police Clauses Act 1847 and the Road Traffic Act 1988. In addition, it is also an
offence to obstruct an authorised officer or police constable in their duty.

Production of Licences

All licence holders shall produce their licence at the request of any authorised officer
of the Council or any Police Officer.

Loss of Licences

Lost or stolen licences should be reported to the Licensing Section of the Council
immediately. A fee may be payable for any replacement licence.

Appeals

In most cases, if an application is refused or issued subject to conditions, or if a licence

is suspended, revoked or refused on renewal, the applicant has the right to appeal to

a Magistratesd Court, normally witdcision. 21 day

Smoking

It is illegal for anyone to smoke in a licensed hackney carriage or private hire vehicle.
This includes times when there are no passengers in the vehicle. Further advice is

12



available at www.smokingbanwales.co.uk. The use of electronic cigarettes and similar
devices is also prohibited in licensed vehicles.

Suitability Policy

1. General
1.1 This policy provides guidance on the criteria on which Blaenau Gwent County
Borough Counci l (hereinafter known as o0t

determine if applicants for hackney carriage and private hire licences, and
existing licence holders, are fit and proper persons, in accordance with the
Local Government (Miscellaneous Provisions) Act 1976. The council has
adopted the I nstitute of Licensingbds 0Gu
applicants and licensees in the hackney and private hi re tradesd an
consider this document alongside this policy. It also has regard to the
Department for Transport Statutory Taxi and Private Hire Vehicle Standards.

1.2 The aim of the policy is to protect the safety of the public, particularly children
and vulnerable people.

1.3 Each case will be determined on its individual merits.
1.4 On initial application, all applicants for hackney carriage/private hire vehicle
dri ver 6s |l icences mu st obtain an enhanc

Disclosure and Barring Service (DBS). This will include checks of the adult
and children barred lists. Any person who is identified on either list shall not
obtain a licence unless in exceptional circumstances and these reasons will
be recorded. The applicant must also consent to the release of information
from the DVLA annually.

15 Applicants who have spent more than six or more continuous months outside
the UK since their tenth birthday must provide evidence of a criminal record
check from the country/countries visited covering the period that the applicant
spent overseas. For EU Nationals and UK citizens, suitable checks should be
available.  For those countries for which checks are not available
authenticated, translated and sealed by the Embassy or High Commission
must be provided atthe a p p | i ovenexpénse. Overseas criminal record
checks must have been obtained within six months prior to the licence
application being submitted to the Council. The Council will require any
Certificate of Good Conduct regardless of the age of the document.

1.6 Applicants for private hire vehicle oper
and private hire vehicle licences will be required to produce a basic DBS.

1.7 If the applicant has obtained an enhanced criminal record check for any other

reason and it is presented to the Council as part of a licence application, it will
only be accepted if it is less than one month old.
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1.8 All licence holders must sign up to the DBS Update Service to enable the
Council to check their conviction history every six months. Where this is not
possible, drivers must obtain a DBS at their own expense every six months.

1.9 The licensing authority recognises that licensed drivers should have more
stringent medical standards than those applicable to normal car drivers
because they carry members of the public who have expectations of a safe
journey; they are on the road for longer hours than most car drivers; and they
may have to assist disabled passengers and handle luggage. Therefore, all
applicants for a hackney carriage/ privat
meet the DVLA Group 2 medical standards of fitness to drive. Medical reports
must be completed by their own doctor or a doctor in the same practice who
has full access to their medical records

1.10 Al | new applicants for a hackney carriag

will be required to produce a medical on initial application. Follow up medical
reports will be required at regular intervals T every five years from the age of
45 to 65 and every year after age 65 years. -If the applicant or licence holder
presents a valid medical report, obtained for another reason, it will only be
accepted if it is less than twe four months old. In exceptional circumstances,
and only with prior agreement from the Council, a medical assessment may
be carried by another registered GP practice as long as the full medical history
has been viewed and assessed by that GP.

1.11 Formal cautions and fixed penalty notices will be given equal weight to
convictions.

1.12 A person with convictions or cautions need not be permanently barred from
obtaining a licence but should be expected to be conviction and/or caution
free for between five and ten years, depending on the circumstances. The
Council will consider the nature of the offence, how long ago it was committed,
how old the applicant/licence holder was at the time, the penalty imposed and
any pattern of offending.

1.13  The Rehabilitation of Offenders Act 1974 (Exceptions)(Amendment) Order
2002, allows the Council to take into account all convictions recorded against
an applicants for or holders of existing hackney carriage or private hire vehicle

driver 6s | i cenc epentawmmoe Hdwever, thistexcegptioa does s
not apply to applicants for or hol der s
licences.

1.14 The Council will also consider the role of a taxi driver in relation to:-

1 The potential for unsupervised access and responsibility for the carriage
of persons under the age of 18;

1 The potential for unsupervised access and responsibility for the carriage
of vulnerable persons and persons with disabilities;

14



1.15

1.16

1.17

1.18

1.19

2.1

2.2

1 The unsupervised responsibility for the calculation of taxi fares, handling
of customersdé6 money and goods, i
of a journey;

1 A working environment that may include dealing with aggressive,
abusive or violent customers.

I n this policy, t he t er mod evad,stajtaka into
account the fact that courts may reduce periods of disqualification. The
applicant or licence holder must be able to provide evidence, in advance, to
prove that the courts agreed a reduction.

All licensees must notify the Council within 48 hours of an arrest and release,
charge or conviction. Arrests or charges for any sexual offence, any offence
involving dishonesty or violence and any motoring offence will result in a
review of the licence. Further notifications must be made within 48 hours of
any charge and conviction. Failure to do so may be seen as behaviour that
guestions honesty and the suitability of the licence holder, regardless of the
outcome of the initial allegation.

In the case of existing licence holders, where offences have been committed
during the licence period, or the licence holder fails to comply with the
provisions of the Local Government (Miscellaneous Provisions) Act 1976 or
the Town Police Clauses Act 1847, or for any other reasonable cause, the
Council may suspend, revoke or refuse to renew a licence.

In some circumstances, it may be appropriate to refer a case to the Disclosure
and Barring Service in accordance with the Safeguarding Vulnerable Groups
Act 2006 and any decision to refuse or revoke a licence where it is considered
the licence holder is a risk of harm to a child or a vulnerable person will be
referred to the DBS.

Applicants must disclose if they hold or have held a hackney carriage and/or
private hir e licemcd with &ng otheerrlicemsang duthority. They
should also disclose if they have ever had an application refused or a licence
suspended or revoked. This Council will use the National Anti-Fraud Network
NR3 register to check for and update refusals, suspensions and revocations.

Determination and delegation

The determination of new and renewal applications will normally be delegated
to officers. However, where offences, cautions, etc. have been identified,
officers will have the power to refer the matter to the Licensing Committee, at
their discretion. The Committee may then exercise its powers to grant or
refuse a licence. They may also decide to issue a written warning regarding
future conduct.

Generally, in the case of applications where the only offences identified were

committed more than 15 years prior to the application being submitted, the
matter may not need to be referred to the Licensing Committee and officers

15
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may determine the application. In addition, Officers will generally deal with
applications containing Aminorsigpotts.i vi ng
However, where a pattern of repeat offending is identified, then the matter

may be referred to the Committee.

2.3 Licensing officers may, at the discretion of the Public Protection Service
Manager, decide not to refer an application to the Committee if the applicant
has been convicted or cautioned for a relatively minor offence and has
demonstrated a period of rehabilitation in excess of three years, prior to the
date of application.

2.4 In the case of any conviction, which resulted in a custodial sentence, then the
matter will automatically be referred to the Licensing Committee for
determination.

2.5 Where an existing licence holder has been convicted of an offence, or has
been cautioned, etc., during the period of their licence, or for any other
reasonable cause he/she may be requested to attend a meeting of the
Licensing Committee to be interviewed in connection with the matter.
OReasonabl e C a u séee lireach afy licemca conditidne. The
Committee may then exercise its powers to suspend or revoke a licence.

2.6 In all cases, an applicant or licence holder will have the opportunity to be
represented at the meeting. At the meeting, he/she will be given a copy of
the information, which Members will consider to allow them to make a
decision. In no circumstances will the Licensing Committee receive a copy of
this information in advance. The applicant or licence holder will be allowed to
address the Licensing Committee to make representations in support of the
case.

2.7 The Licensing Committee will only consider a spent conviction if it appears to
be relevant for deciding whether the applicant or licence holder is a fit and
proper person to hold a licence and that justice cannot be done in the case,
except by admitting or requiring evidence relating to that spent conviction.

2.8 In the case of renewal applications, where the Licensing Committee have
already considered a conviction or caution, etc., on a previous occasion, it will
not be considered again without reasonable cause.

2.9 In the case of new applications, where there have been no further convictions
since the Licensing Committee considered convictions and granted a licence
on a previous application, the new application will be approved and a licence
issued by Licensing officers

2.10 If the Council has serious concerns about the fitness of a driver following
allegations or complaints but before an investigation has been completed, in
the interests of public safety, Section 61(2)(b) of the Local Government
(Miscellaneous) Provisions Act 1976 allows for immediate suspension or
revocation of a licence. Case law prevents the Council from suspending the
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2.12

3.1

3.2

3.3

3.4

3.5

4.1

licence and later revoking the licence for the same matter (R app Singh v
Cardiff City Council 2012).

If a decision is made to suspend the licence, there must be a mechanism in
place to allow for the driver to be re-licensed or the suspension lifted if the
investigation does not reveal sufficient evidence to justify the decision to
suspend the licence. If a licence is revoked, it cannot be re-instated and a
new application for a licence should be made and the Council should accept
any pre-grant checks which have already been carried out for the previous
licence.

All decisions made by Officers or the Licensing Committee will be notified to
the applicant or licence holder in writing as soon as is reasonably practicable.
A statement of the reasons for the decision will also be included.

Breach of Licence Conditions Penalty Point system

Where a licence holder fails to comply with a request to provide information,
eg. fails to produce motor insurance, registration document, or breaches a

|l icence conditions, eg. fails to wear

notify of change of address, one penalty point will be issued. This penalty
point will remain on the licence file for as long as the licence is valid and
further failure to comply with the request could result in suspension and
revocation of licence.

If a second penalty point is issued within a 12-month period, a letter of warning
will be issued. If a further breach occurs during the same 12-month period,
the |icence holder wild]l be intervi
which may result in the licence being suspended or revoked.

When the total number of warning letters issued, for any reason, reaches two,
during the period of a licence, the licence holder will be interviewed by the
Licensing Committee to determine if the licence should be retained.

Where a licence holder obtains a conviction, he/she will be issued with two
penalty points and be interviewed by the Licensing Committee, who will
determine if the licence should be retained. These penalty points will remain
on the licence file for as long as the licence is valid.

Att he Licensing Officero6s discreti
conditions has been committed, the matter may be referred to the Licensing
Committee.

Offences under the Local Government (Miscellaneous Provisions) Act
1976 and the Town Police Clauses Act 1847

A serious view will be taken of convictions under the above Acts when
deciding whether an applicant or licence holder is a fit and proper person to
hold a licence. In the case of a new application, the applicant will be
interviewed by the Licensing Committee in connection with their application

17
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and it is possible that the application will be refused. In the case of an offence
being committed during the period of an existing licence, the licence holder
will be interviewed by the Licensing Committee, as soon as possible following
the conviction, which may result in the suspension or revocation of the licence.

5. Licences issued by other authorities

5.1 Where an application for a licence has been referred to the Licensing
Committee for determination, and the applicant already holds such a licence
granted by another authority, the guidance in this policy shall take precedence
over any decision of another authority.

6. Appeals
6.1 Any person aggrieved by a decision of the Council to revoke, suspend or
refuse to grant or renew a licence, or by any conditions attached to a licence,
may appeal to the Gwent Magistratesdé Cout

Newport, NP20 4PR within 21 days from the date of the notification, in writing,
of the decision.

Hackney Carriage and Private Hire Driver Licences

Licence requirements

Any person who drives a hackney carriage or private hire vehicle must hold the
appropriate licence.

Hackney carriage vehi cl e atcondaneewithsection4d6efnces a
the Town Police Clauses Act 1847.

Private hire vehicle driverds | i cences are i
Local Government (Miscellaneous Provisions) Act 1976.

Blaenau Gwent County Borough Council issues dual licences which means that
anyone issued with a hackney carriage/ privat
both types of vehicles in the their employment

Any reference to 6dri ver 0s ahackoeycaciagé/private t hi s
hire dr i ver 0 sThelLicemsing Authsrity will issue a dual drivers licence to
applicants that &tangpropertodoldiadcenee and tbis wil @erndit

the driving of both hackney carriage and private hire vehicles.

Licence Duration
Driver licences will be granted for a period of three years, however the Licensing
Authority does have the discretion to issue a licence for a shorter duration when it is

considered to be appropriate in the circumstances of the individual case, or at the
request of the applicant.
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Application Process

The application procedure and guidance for obtaining a hackney carriage/private hire
drivero6s | i cehAppendix2s detailed in

Fitness and Propriety

The purpose of the following pre-requisites of licensing is to assist the Licensing
Authority in determiningwh et her an applicant/ driver i s a

a licence, or to continue to hold a licence.

Il n the absence of a | egal definition of o&fif
the following test:

Without any prejudice, and based on the information before you, would you
allow a person for whom you care, regardless of their condition, to travel alone
in a vehicle driven by this person at any time of day or night?

In order to further assist in understanding the interpretation of this definition, the
Licensing Authority will be considering issues that assist them in determining whether
or not applicants are safe drivers with a good driving records, are mentally and
physically fit, are honest, and that they are persons who would not take advantage of
their position to abuse, assault or defraud members of the public.

When assessing the fithess of an applicant to hold a driver licence, the Licensing

Aut hority will consider the applicanthérs cri m
relevant evidence, information and intelligence including their history (e.g. complaints

and commendations from the public, compliance with licence conditions and

willingness to co-operate with licensing officers) whilst holding a licence from the

Licensing Authority or any other authority. Particular attention will be given to patterns

of behaviour, irrespective of the time-scale over which they have occurred, both in

terms of proven criminal offences and other behaviour/conduct that may indicate the

safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal history,

behaviour and conduct irrespective of whether the specific history, behaviour or

conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire |licensed work at the time or wh
own personal time. The Licensing Authority considers a person or individual who has

a propensity to commit offences and/or demonstrate unacceptable conduct whilst not

engaged in hackney carriage or private hire work to be equally as serious as offences

and/or unacceptable conduct committed whilst engaged in hackney carriage or private

hire work.

The Licensing Authority takes into account significantly that drivers may carry
vulnerable members of the public such as elderly persons, unaccompanied children,
disabled persons, lone women, foreign visitors and persons who are incapacitated
from alcohol or other substances.
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In order to assess the suitability of applicants and licence holders the licensing
authority wild/l have regard to the I nstitute
suitability of applicants and licensees in the hackney and private hi re tr adesod
2018.

The guidance is detailed in Appendix 3.
DBS check

I n order to satisfy the aut hor iatlapplitantafor t hey
the role of hackney carriage or private hire vehicle (PHV) driver will undergo an
Enhanced Disclosure and Barring Service (DBS) check, which includes a check of the

children and adult barred lists. For licensed drivers this check will be repeated every

six months.

Driver applicants will be required to subscribe to the DBS update service at first
licensing or for existing licence holders when their next disclosure check is submitted.
Licence holders must maintain their subscription for the duration of their licence. Any
costs associated with maintaining this subscription must be met by the licence holder.
The licence holder must give permission for the Licensing authority to undertake
checks of their DBS status.

Should the DBS advise that new information is available the original DBS certificate
should no longer be relied upon a new DBS certificate will be requested.

Licence holders that have failed to maintain their subscription to the DBS update
service may have their licence suspended until such time a new DBS certificate has
been provided and the licensing authority is satisfied that the licence holder continues
to be o6fit and proper6é to hold a |icence.

Disclosure and Barring Service certificates will only be accepted if the disclosure is

dated within one calendar month prior to the application, and made wunder th
Workforce- T a X i Dr i v e rTo asgisthin asspssingythe suitability of applicants

and licence holders the licensing authority will have regard to the Institute of

L i ¢ e n sGuidanéeson determining the suitability of applicants and licensees

in the hackney and private hire trades6 Apr i | 2018 (or sNny rev
applicable).

It should be noted that individuals that appear on either barred list will routinely have

their application refused, unless there are exceptional circumstances in which the

licensing authority considers that, on the balance of probabilities, the i ndividua
and proper 6.

Overseas criminal record check

All applicants for a hackney carriage/private hire vehicle dr i ver 6 s Ilhave ence |
spent six or more continuous months outside the United Kingdom since their tenth

birthday the Licensing authority will need to see evidence of a criminal record check

from the country or countries visited covering the period that the applicant was

overseas.
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The applicant will be required to cover any financial costs of such checks.

For EU nationals (including UK citizens) suitable checks should be available. For
those countries for which checks are not available, the Licensing authority will require
a certificate of good conduct authenticated by the relevant embassy. The certificate
must be authenticated, translated and sealed by the Embassy or High Commission.
Information regarding certificates of good conduct or similar documents from a number
of countries is available from: GOV.UK Criminal records checks for overseas
applicants.

In the event that an applicant is not able to obtain a certificate of good conduct, they
should not progress with their application and should contact the Licensing authority
for further information.

Overseas criminal history checks must have been obtained within the six month period
preceding the application.

The Licensing authority will require any Certificate of Good Conduct that the applicant
may have regardless of the age of the document.

Certificates of Good Conduct which are in a language other than English will be
required to be transl at e dexpenst by akindgpendenh
translation service and the translation must be verified.

Driving experience & Standards

All applicants must have at least 12 months driving experience i.e. they must have
held a full UK driving licence, a driving licence issued by a member state of the
European Union or other fexchangeabl e
1988 for at least 12 months prior to the date of application.

At the time of application, all applicants must have held a UK driving licence for
Category B vehicles for 12 months. Details on ways to convert a foreign driving licence
to a UK driving licence can be found at: https://www.gov.uk/exchange-foreign-
driving-licence

a

t t

cen

To ensure that applicantbés driving standard

undertake a check of the status of (tthee
applicant 6s dThis check will tdke @aceoprior to first licence, prior to

a

renewall of a driverds |licence and at any

Authority.
Medical checks

The licensing authority recognises that licensed drivers should have more stringent
medical standards than those applicable to normal car drivers because they carry
members of the public who have expectations of a safe journey; they are on the road
for longer hours than most car drivers; and they may have to assist disabled
passengers and handle luggage. Therefore, all applicants for a hackney
carriage/ private hire driverds |l icence
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standards of fithess to drive. The medical mustbecar ri ed out by the aprtr
general practitioner (GP) or another GP at t
full access to their medical records.

With prior agreement from the Licensing authority, a medical assessment may be
carried outbyan ot her regi stered GP practice as | onq
history has been viewed and assessed by that GP.

The licensing authority may direct any licence holder to supply satisfactory evidence
in the form of a medical certificate, stating the licence holder meets the required Group
2 standards, should their medical fithess be called into question.

Any applicant for the grant or renewal of a licence who is unable to satisfy the licensing
authority that they meet the required medical standard shall not have a licence granted
to them, or the licence shall not be renewed, or shall be revoked.

The requirement for applicants/licensed drivers to complete a medical examination is
as follows:

1 Upon application, and then every five years between the ages of 45 and 65
1 Every year when the driver is aged 65 years or over
1 Or anytime as required by the licensing authority or the medical practitioner.

The medical form is valid for four months from the date the examining doctor, optician
or optometrist signs it.

All licence holders are required to inform the licensing authority of any illness or
condition that affects their ability to drive.

All costs associated with obtaining the relevant medical certificate are to be met by the
applicant/licence holder.

Equality Act Duties and Exemption Policy

The Equality Act 2010 places a number of legal duties on licensed drivers when
transporting passengers with disabilities. This includes the carriage of assistance dogs
and the carriage of wheelchair users whilst seated in their wheelchair in purposes built
wheelchair accessible vehicles without additional charges.

Where drivers cannot themselves assist wheelchair users or have allergies relating to
dogs, exemptions can be applied for from the Licensing Authority.

In addition to the Equality Act 2010, the Taxis and PHV (Disabled Persons) Act 2022
now allows all hackney carriage and private hire vehicles drivers to apply for an
exemption, regardless of whether or not they are carrying wheelchair users in a
wheelchair accessible vehicle.

In order to improve compliance with the requirements of the Equality Act 2010 and the
Taxis and PHV (Disabled Persons) Act 2022, and to support drivers that have genuine
medical conditions that prevent them from fully undertaking the duties under the Acts
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described above, the Council has adopted the Taxi and private hire vehicles: Equality
Act medical exemption policy detailed in Appendix 4.

Safeguarding training

Hackney carriage and private hire drivers have an important responsibility in the safe
transportation of fare paying passengers. Drivers are expected to act in a professional
manner at all times and provide excellent customer service.

Licensed drivers can often be the eyes and ears of a community. Training can be
important in assisting licensed drivers in recognizing when they carrying passengers
at risk of abuse and exploitation.

All new applicants for a hackneycarriage/ pri vate hire driveros |
safeguarding training. The training focuses on recognising what makes adults and

children vulnerable, violence, sexual exploitation, county lines and human trafficking

indicators. It includes examples of suspicious journeys as well as information on
maintaining professional boundaries.

The training is carried out online by Torfaen Training.
Applicants who speak English as a second language

The Licensing Authority welcomes applicants from all ethnic backgrounds. However,
it is important that drivers can communicate with passengers effectively in the English
language and have the ability to read and understand the statutory requirements
placed upon them.

Where it is apparent during the application process that an applicant is unable to
understand or communicate effectively in English the applicant will be required to
undertake a Skills for Life English for Speakers of Other Languages Course (ESOL),
or equivalent qualification at entry level 3, at their own cost, prior to proceeding with
the application process.

Right to work check

It is a requirement under the Immigration Act 2016 that prior to the grant of a licence,
all applicants must demonstrate that they have the right to work in the UK.

Once this requirement has been satisfied, further proof will not be required unless the
right to work is time restricted, in which case further proof will be required to
demonstrate continued right to work.

The list of acceptable documents for right to a licence are detailed in Appendix 5.

Applicants that cannot successfully demonstrate the right to work in the UK will not be
granted a licence.

Where the holder of a licence breaches immigration laws, this will be grounds to
review, suspend or revoke a licence.
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If immigration permission is cut short, the holder of the licence will be committing an
offence if they do not return the hackney carriage driver, private hire driver or operator
licence to the licensing authority, for which they may be fined.

Driver Conduct

It is expected that all licensed drivers behave in a professional manner and provide a
high quality service at all times.

The Driver Code of Conduct detailed in Appendix 6 has been developed to outline
the standards expected of |icensed drivers a
assessment.

The Code also serves to advise potential passengers of the level of service they should
expect when hiring a licensed vehicle.

Driver Dress Code

It is recognised that the hackney carriage and private hire trade plays an important
role in portraying a positive image of the area and drivers can be seen as key
ambassadors for Wales.

Anything that serves to enhance the professional image of the trade, and promotes
the concept that drivers of licensed vehicles are professional vocational drivers, is to
be welcomed.

To ensure that not only are the above objectives are met but, also that driving is carried
out safely, a Dress Code for licensed drivers has been set, which is detailed in
Appendix 7.

Hackney Carriage Bylaws

A copy of the Byelaws applicable to the driver and proprietors of hackney carriages is
available on request.

Taxi Ranks

Licensed hackney carriage/private hire vehicle drivers will be expected to follow the
necessary protocol when plying for hire in any of the four taxi ranks in the borough and
these rules are detailed in Appendix 8. The taxi ranks are located in Brynmawr,
Abertillery, Ebbw Vale and Tredegar town centres.

National register for hackney carriage and private hire licence revocations and
refusals (NR3)

The licensing authority provides information to the National Register of Taxi Licence
Refusals and Revocations (NR3), a mechanism for licensing authorities to share
details of individuals who have had a hackney carriage or Private Hire Vehicle (PHV)
licence revoked, or an application for one refused. This is necessary for the
performance of a task carried out in the public interest or in the exercise of official
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authority vested in the licensing authority T that is, assessing whether an individual is
a fit and proper person to hold a hackney carriage or PHV licence. Therefore:

1 Where a hackney carriage/private hire vehicle d r i v kcenbesis
revoked, or an application for one refused, the authority will automatically
record this decision on NR3

1 All applications for a new licence or licence renewal will automatically be
checked on NR3. If a search of NR3 indicates a match with an applicant,
the authority will seek further information about the entry on the register
from the authority which recorded it. Any information received as a result
of an NR3 search will only be used in respect of the specific license
application and will not be retained beyond the determination of that
application.

The information recorded on NR3 itself will be limited to:

name

date of birth

address and contact details
national insurance number
driving licence number
decision taken

date of decision

date decision effective

= =4 =4 -4 _-48_-95_9_-°

Information will be retained on NR3 for a period of 25 years.

This is a mandatory part of applying for being granted, a hackney carriage/private hire
vehicle driver licence.

Information will be processed in accordance with the Data Protection Act (DPA) and

General Data Protection Regulation (GDPR). Any searches, provision or receipt of
information of or under NR3 are necessary
functions of ensuring that all drivers are fit and proper to hold the applicable licence.

It is not intended that any NR3 data will be transferred out of the United Kingdom.

If you wish to raise any issue related to the data protection legislation, including by

relying on any of the rights afforded to data subjects under the GDPR, you can do so

to the authorityds atDadPmtedian@llaeru-gwent.gov.akf f i cer
This includes submitting a subject access request.

You always have the right to make a compl ai

Office (ICO). Advice on how to raise a concern about handling of data can be found
on t he | COfitgs:/iooeoty.skintalke-a-complaint/
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Hackney Carriage and Private Hire Vehicles

Application process

All applications will be determined on their own merits. The application procedure for
obtaining a vehicle licence is detailed in Appendix 9.

Proprietor Fitness & Propriety

Although vehicle proprietors may not have direct contact with passengers, it is
i mportant to ensure that they are consi
order to ensure that vehicles are appropriately licensed so maintain the safety benefits
of the licensing regime.

When assessing the fithess of an applicant to hold a vehicle licence, the Licensing
Authority will consider the applicantds
relevant evidence, information and intelligence including their history (e.g. complaints
and positive comments from the public, compliance with licence conditions and
willingness to co-operate with licensing officers) whilst holding a licence from the
Licensing Authority or any other authority. Particular attention will be given to patterns
of behaviour, irrespective of the time-scale over which they have occurred, both in
terms of proven criminal offences and other behaviour/conduct that may indicate the
safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal history,
behaviour and conduct irrespective of whether the specific history, behaviour or
conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire |icensed work at the ti me
own personal time. The Licensing Authority considers a person or individual who has
a propensity to commit offences and/or demonstrate unacceptable conduct whilst not
engaged in hackney carriage or private hire work to be equally as serious as offences
and/or unacceptable conduct committed whilst engaged in hackney carriage or private
hire work.

To assist in assessing the suitability of applicants and licence holders the licensing
authority wild/l have regard to the I nsti

suitability of applicants and | i censymiles

2018. The guidance is detailed in Appendix 3.
DBS Check

All applicants for a hackney carriage and private hire vehicle licence will be required
to submit a basic disclosure from the DBS in order to satisfy the authority that they are
a Oof iptr opred 6. Thie checksrwill be repeated for vehicle licence holders
annually. The cost of these checks will be covered by the applicant/licence holder.

Applicants who already hold a hackney carriage or private hire driver licence with this

authority are not required to provide the basic disclosure as part of their application for
a hackney carriage/private hire vehicle licence.

26

c

der ed

m

w h

tut e
n



To assist in assessing the suitability of applicants and licence holders the licensing
authority will have regardtothel nst i t ute of Licensingés 0O0Gui (
suitability of applicants and I|icensees 1in
2018. The guidance is detailed in Appendix 3.

Driving offences will not normally be considered as part of the assessment for vehicle
licence holders.

Information contained within an enhanced DBS check that would not be disclosed on
a basic check will not be considered as part of the assessment for a vehicle licence.

Overseas Criminal Record Check

All applicants for a hackney carriage or PHV
continuous months outside the United Kingdom since their tenth birthday, the

Licensing Authority will need to see evidence of a criminal record check from the
country/countries visited covering the period that the applicant was overseas.

The applicant will be required to cover any financial costs of such checks.

For EU nationals (including UK citizens) suitable checks should be available. For
those countries for which checks are not available, the Licensing Authority will require
a certificate of good conduct authenticated by the relevant embassy. The certificate
must be authenticated, translated and sealed by the Embassy or High Commission.
Information regarding certificates of good conduct or similar documents from a number
of countries is available from: https://www.gov.uk/government/publications/criminal-
records-checks-for-overseas-applicants

In the event that an applicant is not able to obtain a certificate of good conduct, you
should not progress with your application and should contact the Licensing Authority
for further information.

Overseas criminal history checks must have been obtained within the 6 month period
preceding the application.

The Licensing Authority will require any Certificate of Good Conduct that the applicant
may have regardless of the age of the document.

Certificates of Good Conduct which are in a language other than English will be

required to be translated into Englishat t he applicantds expense
translation service and the translation must be verified.

General Vehicle Construction

All vehicles to be considered for licensing must comply with:

a. All aspects of the requirements of the Motor Vehicle (type Approval)
Regulations 1980

b. The Motor Vehicle (Type Approval) Regulations (Great Britain 1984)
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c. The Motor Vehicles (EC Type Approval) Regulations 1998 and with any further
national or international legislation as may be applicable.

d. The Road Vehicles (Construction and Use) Regulations 1986 (C & U)

e. Al respects of British and European vel
to the requirements of the M1 category of European Community Whole Type
Approval Directive 2007/46/EC as amended.

http://lwww.dft.gov.uk/vca/vehicletype/index.asp

f. In the absence of European Community Whole Type Approval, or if a vehicle has
been modified in any way since manufacture, vehicles may be considered for
licensing that have:

1. National Small Series Type Approval
http://www.dft.gov.uk/vcalvehicletype/index.asp or

2. Individual Vehicle Approval http://www.dft.gov.uk/vca/vehicletype/index.asp
Modifications/additional equipment

No modifications to the vehicle or the fitting of additional equipment may take place
without prior written consent from the licensing authority. A written application
explaining the full nature of the modification or equipment must be accompanied by
appropriate information and a confirmation f
modification/equipment wilnot compr omi se the vehiclebs saf

Vehicle specification

In order to ensure the safety and comfort of the travelling public, the licensing authority
has set out a minimum specification for licensed vehicles that must be met before a
vehicle can be licensed. The specification of hackney carriages is detailed in
Appendix 10, and the specification for private hire vehicles is detailed in Appendix
11.

Vehicle Licence Conditions

The licensing authority is empowered to impose such conditions as it considers
reasonably necessary in relation to the grant of a hackney carriage or private hire
vehicle licence.

The licence conditions in relation to hackney carriage vehicles are detailed in
Appendix 12 and private hire vehicle licence conditions are detailed in Appendix 13.

Intended Use Policy for Hackney Carriages

Applicants for new and renewal hackney carriage licences will be expected to
demonstrate a bona fide intention to operate predominantly within the administrative
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area of Blaenau Gwent County Borough Council under the terms of the licence for
which application is being made.

The purpose of this policy is to set out how the Council will deal with the licensing,
renewal and transfer of hackney carriage vehicles following the High Court Judgement
T Newcastle City Council v Berwick upon Tweed [2008] EWHC 2369 (Admin). The
Council, when considering new applications for hackney carriage proprietors licences,
will determine those applications in accordance with the principles contained within
the judgement of the above case, as set out below in the reasons for the policy. The
Intended Use policy is detailed at Appendix 14.

Licence Duration
Normally vehicle licences will be granted for a period of one year.
Vehicle Age

All vehicles licensed by the Council as a hackney carriage or private hire must be first
registered in the U.K., not more than five years before the date of commencement of
the licence, except London-type taxi cabs, prestige vehicles, limousines and novelty
vehicles, which will be licensed at the discretion of the Council.

Vehicles licences renewed after the vehicle is more than ten years old from the date
of first registration, will be subject to an additional examination after six months and
re-licensed at the discretion of the Council.

Vehicle Emissions

When checking emissions from hackney carriages and private hire vehicles, the
C o u n osehiclé examiner complies with the standards set out in the MOT Inspection
Manual and testing equipment is calibrated as such. The standards, which differ from
vehicle to vehicle, are set out in the
Vehicleso see |ink below

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/676700/in-service-exhaust-emission-standards-for-road-vehicles-
19th-edition.pdf

Vehicle Testing and Frequency

Al'l vehicles presented to the Council
Examiner, c ur r e n indhguse wvdhiele ntamtanance tepastment at
Barleyfields Industrial Estate, Brynmawr, NP23 *** to determine if the vehicle is
suitable and roadworthy to allow a licence to be issued.

Renewal of licence tests will be carried out annually until the vehicle reaches ten years
old, when an examination will be carried out every six months.

Vehicles may be subject to random spot check inspections at any time, which may
require a full examination by the vehicle maintenance department, or a visual
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inspection by the Councildés | icensing
carried out on one of the four taxi ranks with the borough or at the vehicle maintenance
garage at Barleyfields.

Vehicles may also be inspected by a Police Officer at any time. This may be as a
result of a stop/search exercise or multi-agency partnership working between the
Police, Council and any other authorised agency.

Insurance
Certificates of insurance are required in accordance with the following requirements:

1 The vehicle must have a valid certificate of insurance for public hire and
reward in respect of taxis, and private hire and reward in respect of
private hire vehicles.

1T Certificates of insurance or <covV
Aany dnusthbeaccompanied by a schedule showing all the vehicles
and drivers covered by the insurance as detailed in the certificate of
insurance.

1 Where an insurance cover note is provided a full certificate of insurance
must be produced to the licensing authority at the earliest opportunity.

1 With respect to a licensed vehicle, in the event that a proprietor fails to
present to the Council a valid certificate of insurance as required (unless
delayed or prevented by sufficient cause accepted and agreed by the
licensing authority), the licensing authority may suspend the licence and
require the proprietor of that hackney carriage to return all the plates to
the licensing authority subject to any appeal period.

V5 Registration Certificate

The licensing authorityaccept s that a full V5 regis
name is not always available upon first licence; however, the VV5/2 green section of the
V5 form and proof of purchase must be produced. Where possible a full copy of the
previous owners V5 registration certificate should be obtained and submitted
alongside the V5/2 green section.

A full V5 registration certificate and proof of purchase must be produced upon transfer
of a vehicle licence. Where possible a full copy of the previous owners V5 registration
certificate should be obtained and submitted alongside the V5 green section.

Where the green section has been produced on first licensing the vehicle, a full V5
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7 calendar days of the ferm V5 being received by the owner of the vehicle.
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Accident Reporting

In accordance with Section 50(3) of the Local Government (Miscellaneous Provisions)
Act 1976, any accident to a hackney carriage or private hire vehicle causing damage
materially affecting:

0] the safety, performance or appearance of the vehicle, or
(i) the comfort or convenience of the passengers,

must be reported to the licensing authority as soon as reasonably practicable, and in
any case within seventy-two (72) hours of the occurrence thereof.

Following an accident or damage to a licensed vehicle, if it is the intention of the owner
or operator to continue licensed use, the vehicle must immediately be inspected by

the |icensing authorityés nominated testing
use. It is the responsibility of the licence holder to notify the licensing authority that
this requirement has been satisfied. | f the | icensing authority

facility determines that the vehicle is fit for continued use, the time-scale for cosmetic
repairs must be agreed with an authorised Officer of the licensing authority.

The licensing authority may suspend the use of a licensed vehicle until it is suitably
repaired and conforms to the |icensing autho

A licensed vehicle which has suffered major accident damage or requires substantial
mechanical repair may be temporarily replaced by a hire vehicle, provided:

0] the damage to, or defect in, the vehicle has been reported to the licensing
authority,

(i) an application is made in the prescribed manner for a temporary vehicle
licence,

(i)  the replacement vehicle meets the requirements of this Policy and is
suitable to be used for hire purposes.

Fares

The Licensing Authority sets the maximum rate of fares that can be charged by for

hackney carriage journeys that take place within the local authority area. The current

table of fares is detailed in Appendix 15. A copy must be displayed in each vehicle.

The fares are reviewed periodically and this policy will be updated accordingly but
applicants and | icence holders are advised I
for the most up to date version.

It is an offence to charge more than the metered fare for journeys that start and end in

the local authority area. A lesser fee than the metered fare may be charged, but never
more than.
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Drivers undertaking journeys that start or end outside the local authority boundary may
agree a fare with the passenger prior to the commencement of the journey or may
choose to use the taximeter.

The Licensing Authority will periodically review the table of fares. Any amendments
will be subject to a public consultation process.

Representatives of the hackney carriage trade may make an application to the
Licensing Authority for consideration of an amendment to the table of fares.

The local authority is not able to set fares for private hire vehicles. Best practice is to
agree the fare prior to the commencement of the journey with the Private Hire
Operator.

Drivers must, if requested by the passenger, provide written receipts for all fares paid.
A receipt which must include the following information: -

i fare displayed and calculated by the meter together with other approved
charges in accordance with the fare chart

1 Licence number of the vehicle

It is not necessary to produce a physical receipt. Itis accepted that where technology
is able to many passengers are happy for a receipt to be sent via text or email.
However, the means to be able to print a receipt should always be available.

Taximeters

60Taxi meterd has the same meaning as
(Miscellaneous Provisions) Act 1976, being:

0 @ny device for calculating the fare to be charged in respect of any journey in a
hackney carriage or private hire vehicle by reference to the distance travelled or time
el apsed since the start of the journey

Taximeters must be fitted to all taxis, and may be fitted to private hire vehicles.
Where a taximeters is fitted, it must be:

1 Fully compliant with the Measuring Instruments (Taximeters)
Regulations 2006, and be certified by a notified body in accordance with
the Measuring Instruments Directive (MID) (2004/22/EC), in particular
Annex 007;

1 Inthe case of taxis, fitted with a device, the use/action of which will bring
the taximeter into action and cause the word 'HIRED' to appear on the
face of the taximeter and such a device must be capable of being locked
in a position such that the machinery of the taximeter is not in action and
that no fare is recorded on the face of the taximeter,
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In the case of taxis, calibrated against an appropriate standard to ensure
the tariff charged does not exceed the maximum fares determined by the
licensing authority;

Calendar controlled;
Fixed to the vehicle with appropriate seals/appliances to prevent any

person from tampering with the meter except by breaking, damaging, or
permanently displacing the seals/appliances;

Havethewor d OFAREO®6 printed on the face of
as clearly to apply to the fare recorded thereon; and
Supported by a certificate/report of compliance issued by a taximeter
installed approved by the local authority (the licensing authority will only
accept a certificate that has been issued within the previous 10 working
days).
With respect to a taxi, in the event that a proprietor fails to present to the
licensing authority a valid certificate/report of compliance (unless
delayed or prevented by sufficient cause accepted and agreed by the
licensing authority), the licensing authority may suspend the licence and
require the proprietor of that taxi to return all the plates to the licensing
authority subject to any appeal period
GPS meters/management & dispatch systems
GPS O6meters6 utilize global positioning syst
by standard taximeters to calculate distance. GPS meters do not currently comply
with Measuring Instruments Directive (MID) (2004/22/EC) on taximeters, as such they
cannot be used as alternative to a traditional pulse taximeters in licensed taxis.
The use of GPS meters, and dispatch/management systems is permitted in taxis and
private hire vehicles, however in taxis it must not replace the approved taximeter and
must not obstruct or distract from the display of the taximeter. It must be clear to
passengers that the fare they are paying is displayed on the approved taximeter. In
order to avoid any confusion to passengers, any fare displayed on the GPS system
must be hidden from the passengeroés vi ew.
Any GPs system must be installed in accordan

Closed Circuit Television Cameras (CCTV) and Video Point of Impact Systems

(VPIS)

Security for drivers and passengers is of paramount importance and internal vehicle
CCTV cameras can be a valuable deterrent.

This licensing authority has not mandated the use of CCTV in licensed vehicles,
however can recognise the benefits to both driver and passengers. Future
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consultation on the mandatory use of CCTV may be considered, but in the meantime
the licensing authority will permit the use of CCTV systems on a voluntary basis.

The licensing authority also allows the use of VPIS systems in hackney carriage and
private hire vehicles.

Proprietors deciding to fit CCTV and/or VPI systems in their vehicles are advised to
follow the guidance in Appendix 16.

Lost Property
The driver of the vehicle must carefully check the vehicle after the termination of each
hiring, or as soon as practicable thereafter, for any personal belongings left in the

vehicle.

Within 48 hours of finding lost property, the driver must hand the item(s) to the
Council 6s Licensing Team at an agreed ti me

Livery & Sighage

It is essential that the public should be able to identify and understand the difference
between a hackney carriage and private hire vehicle.

Hackney carriage and private hire vehicles are required to display the external licence
place, securely fixed to the rear of the vehicle. No temporary fixing is allowed.

Hackney carriage vehicles must be fitted with a roo f sign bearing the
which must be illuminated at all times when the vehicle is available for hire.

Private hire vehicles are not permitted to display roof mounted signs.

Advertising

No signs or advertising may be displayed on licensed vehicles without prior written
consent from the licensing authority other than the name of the taxi company and
contact detalils.

All advertisements shall conform with the requirements of the Advertising Standards
Council in all matters relating to good taste, both in content and appearance and shall
not relate to matters concerning tobacco, gambling, alcohol, politics, religion, matters
of a sexual nature, or any other content likely to cause offence.

Card Payments

Licensed vehicles may be fitted with a council approved credit and debit card payment
device. The device must have the facility to produce a printed receipt.

Where a vehicle is fitted with a card payment device two, double-sided signs must be
displayed, either specifying card company logos or a bilingual (English & Welsh) sign
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stating O6This |icensed vehicl mymensvincladiogc e pt s
contactl esso

The sign must be positioned internally at the top of both passenger windows.
Should a problem occur with a card payment, the driver should follow this advice:
1 Ask the passenger to try the payment card again
1 If the issue persist, ask the passenger if they have an alternative card or cash
i Offer to take the passenger to the nearest ATM (cashpoint)
1 If the passenger refuse to pay the fare, consider contacting the police.

Drivers should check that their card payment is working before they start work,
including ensuring it is capable of printing receipts.

Accessibility

Designated wheelchair accessible vehicles (WAVs) must be able to facilitate the
carriage of di sabl ed persons and accommodat
wheelchair* in the passenger compartment.

*A reference wheelchair is defined in Schedule 1 of the Public Services Vehicles
Accessibility Regulations 2000;

http://lwww.legislation.gov.uk/uksi/2000/1970/schedule/1/made

Section 167 of the Equality Act 2010 permits Local Authorities to maintain a
designated list of wheelchair accessible vehicles. This licensing authority has taken

the decision to maintain such a list. Which is published on the licensingaut hor i t y 6 s
website at:

https://www.blaenau-gwent.gov.uk/en/business/licences-permits/taxi-
licences/wheelchair-accessible-vehicles/

Proprietors have a responsibility to ensure that any licensed driver who drives one of
their wheelchair accessible vehicles is made aware of their duties in respect of carrying
disabled persons in wheelchairs when driving a licensed wheelchair accessible
vehicle.

The proprietor of a licensed wheelchair accessible vehicle must demonstrate to every
driver of the vehicle how to assist a passenger in a wheelchair into and out of the
vehicle and correctly secure the wheelchair in the vehicle. This will include showing
the driver how to deploy the ramp(s) and how to use and adjust the restraints. The
proprietor must keep a record of this demonstration and include the following:

a. The date of the demonstration
b. The name and licence number of the driver
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c. A signed and dated acknowledgment by the driver that the
demonstrating has taken place and he/she clearly understands how to
transport a passenger in a wheelchair into the vehicle

The proprietor must retain this record for as long as the driver is using the vehicle. If
the driver rents the vehicle again in future the proprietor must repeat the demonstration
and record.

In the case that the proprietor is also the licensed driver of the vehicle, the proprietor
shall record a signed acknowledgement to certify that he/she can perform the vehicle
manufacturerds instructions on how to
and out of the vehicle and how to secure the wheelchair.

Executive Hire (Private Hire Only)

Vehicles used solely for executive hire may be exempt a number of standard
conditions such as displaying livery and external licence plate.

A vehicle will only be considered for the exemption if undertaking executive service for
corporate or business contracts. Proms/race days and corporate airport runs would
not be deemed as an executive use and therefore subject to standard private hire
vehicle conditions.

The type of work considered to be Oexe

1 Exclusive business to business contracts, i.e. to transport employees and
clients on business related journeys under a written contract to a company or
person

1 Bookings for certain clients (for example politicians and celebrities) who, for
security or personal safety reasons, would not want the vehicle to be identifiable
as a private hire vehicle.

The vehicle interior and exterior shall be of the very highest quality in design and use
of materials available and in exceptional condition. The trim of vehicles to be
consi der ed 06 e x e chighestspecication of & paricelar typeef vehicle.
Relevant considerations as to whether a vehicle meets an executive standard include,
but are not limited to, cost, reputation, specification, appearance, perception, superior
comfort levels and seating specification, e.g. whether the vehicle offers additional
space per passenger compared to standard vehicles.

Any proprietor wishing to licence a vehicle for executive hire must apply to the licensing
authority providing written confirmation from their private hire operator that the vehicle
will only be used for executive hire.

A written notice from the licensing authority which states which vehicle licence
conditions are exempt must be carried in the vehicle at all times.

Vehicles licensed for executive hire are required to be driven by a licensed private hire
driver.
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Novelty/Special Event Private Hire Vehicles Including Limousines

Novelty private hire vehicles are licensed in accordance with the provisions of the
Local Government (Miscellaneous Provisions) Act 1976. Novelty private hire vehicles
must not have the appearance of a hackney carriage vehicle and must be designed to
carry 8 passengers or less.

Proprietors wishing to |icence | imousi
Operator s of Stretch Limousines6 (2011)

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/147836/Guidance_for_Operators_of Stretch_Limousines__2_.pdf

Novelty vehicles such as vintage cars, decommissioned fire engines and motorised
rickshaws may also be considered for private hire use. The specification and
conditions relating to such vehicles are detailed in Appendix 17.

Additional provisions for Hackney Carriages only:

Quantity Restrictions

Licensing authorities have the power to limit the number of hackney carriage vehicle

licences itissues, provided they are satisfied that there is no significant unmet demand
for hackney carriage service.

nes

In order to assess the level of unmet demand in the area, licensing authorities should

commi ssion an independent survey. I n |
Practice Guidance (https://www.gov.uk/government/publications/taxi-and-private-
hire-vehicle-licensing-best-practice-guidance) where quantity restrictions are in place,
surveys should be repeated at least every 3 years.

Legislation does not currently allow licensing authorities to impose quantity restrictions
on private hire vehicle licences.

Blaenau Gwent Council does not currently limit the number of hackney carriage
licences it issues..

Taxi Ranks (legally referred to as hackney carriage stands)

It is not a mandatory requirement that the local authority provide ranks for the hackney
carriage trade. Where ranks are provided, the use and location of these ranks will
periodically be reviewed by the local authority.

Any amendments to existing ranks or the addition of new ranks will be subject to
consultation. Comments and suggestions with regards to the location of new ranks
are welcomed.

Taxi ranks are provided for hackney carriages only. Private hire vehicles are not
permitted to wait, pick up or drop off at designated taxis ranks.
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Private Hire Vehicle Operators
Application Process

All applications will be determined on their own merits. The conditions of application
are detailed in Appendix 18.

Licence Duration

Op er a licencas will be granted for a period of 5 years, however the licensing
authority does have the discretion to issue licences of a shorter duration, if it considers
this to be appropriate in the circumstances of the case.

Responsibilities and Fitness/Propriety of the Operator

The operator is responsible for all persons (and vehicles) that are employed,
contracted or otherwise used in the course of their business. To that end, the operator
must undertake sufficient checks to satisfy themselves that only suitable drivers,
administrative staff and vehicles are used (and continue to be used) in the course of
their business. The failure of an operator to ensure that appropriate checks are carried
out may call i nt o qu e sndpropnetyt In additom, a failaretor 6 s f i
take appropriate action in relation to drivers that persistently breach licence conditions
may also be detrimental to the continued fithess and propriety of the operator.

The following are examples of circumstances that may affect the fithess and propriety
of a private hire vehicle operator:

1 Licensed drivers or vehicle proprietors persistently (either individually or as a
group) breaching the conditions of their licence whilst working for/under the
instruction of a particular operator.

1 Vehicles being operated that are in an unsuitable condition.

1 Failure by the operator to satisfactorily address concerns in relation to licensed
drivers/vehicle proprietors (including matters related to child/ adult
safeguarding)

1 Employment of ancillary staff where a basic DBS check has not been completed
for the individual, or the results of which may pose a risk to the public

1 Loss/misuse of personal data.

The licensing authority expects licensed operators to support its aims to raise
awareness of and tackle issues around child and adult safeguarding. Operators must
remain alert to these and similar issues, failure to do so will call into question the fithess
and propriety of the operator.

When assessing the fitnessofanappl i cant to hold a private
the Licensing Authority wil/ consi der t he
together with all other relevant evidence, information and intelligence including their
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history (e.g. complaints and positive comments from the public, compliance with
licence conditions and willingness to co-operate with licensing officers) whilst holding
a licence from the Licensing Authority or any other authority. Particular attention will
be given to patterns of behaviour, irrespective of the time-scale over which they have
occurred, both in terms of proven criminal offences and other behaviour/conduct that
may indicate the safety and welfare of the public may be at risk from the applicant.

It must also be recognised that the Licensing Authority will consider all criminal history,

behaviour and conduct irrespective of whether the specific history, behaviour or

conduct occurred whilst applicants were directly engaged in hackney carriage or
private hire |licensed work at the time or wh
own personal time. The Licensing Authority considers a person or individual who has

a propensity to commit offences and/or demonstrate unacceptable conduct whilst not

engaged in hackney carriage or private hire work to be equally as serious as offences

and/or unacceptable conduct committed whilst engaged in hackney carriage or private

hire work.

To assist in assessing the suitability of applicants and licence holders the licensing

aut hority wil!/ have regard to the Institute
suitability of applicants and I|icensees in
2018. The guidance is detailed in Appendix 3.

DBS Check

All applicants for a grant or renewal of a private hire vehicleoper at or s | i cenc
submit a basic disclosure (dated within one month of the application) which can be

obtained from Disclosure & Barring Service in order to satisfy the authority that they

are a ofit and properd person. Il n the cas
organisation, all director of the company/organisation must provide a basic disclosure.

The cost of these checks will be covered by the applicant/licence holder.

Applicants that already hold a hackney carriage/private hire vehicledr i ver 6s | i ce
with this authority are not required to provide the basic disclosure as part of their
application for a private hire operatoros |

Driving offences will not normally be considered as part of the assessment for private
hire operator licence holders. Information contained within an enhanced DBS check
that would not be disclosed on a basic check will not be considered as part of the
assessment fora private hire oper ator 6s | icence.

Overseas Criminal Record Check

Al | applicants for a privawnhehaveispere6ormdre cl e 0|
continuous months outside the United Kingdom since their tenth birthday the Licensing

Authority will need to see evidence of a criminal record check from the
country/countries visited covering the period that the applicant was overseas.

The applicant will be required to cover any financial costs of such checks.
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For EU nationals (including UK citizens) suitable checks should be available. For
those countries for which checks are not available, the Licensing Authority will require
a certificate of good conduct authenticated by the relevant embassy. The certificate
must be authenticated, translated and sealed by the Embassy or High Commission.
Information regarding certificates of good conduct or similar documents from a number
of countries is available from: https://www.gov.uk/government/publications/criminal-
records-checks-for-overseas-applicants

In the event that an applicant is not able to obtain a certificate of good conduct, you
should not progress with your application and should contact the Licensing Authority
for further information.

Overseas criminal history checks must have been obtained within the 6 month period
preceding the application.

The Licensing Authority will require any Certificate of Good Conduct that the applicant
may have regardless of the age of the document.

Certificates of Good Conduct which are in a language other than English will be

required to be translated into Englishat t he applicantds expense

translation service and the translation must be verified.
Licence Condition

The licensing authority has the power to impose such conditions on a private hire
vehicle operator6 $icence as it considers reasonable, necessary and proportionate.
The conditions of licence are detailed in Appendix 19.

General Compliance & Enforcement

The principal purpose of Hackney Carriage and Private Hire licensing is to protect the
public and promote public safety.

It is recognised that well-directed enforcement activity by the Licensing Authority
benefits not only the public but also the responsible members of the hackney carriage
and private hire vehicle trade. In pursuing its objective to encourage responsible
hackney carriage and private hire businesses, the Licensing Authority will operate a
proportionate disciplinary and enforcement regime. In order to balance the promotion
of public safety with the need to prevent unnecessary interfference i n a | i
business, the Licensing Authority will only intervene where it is necessary and
proportionate to do so. Where defects are such that use of a vehicle needs to be
immediately prohibited, livelihood interference is inevitable.

Compl i ance assessments are to ensure th
The Licensing Authority may use a variety of tools and powers to identify non-
compliance, this may include, but is not limited to, pro-active and reactive inspections,

cence

at

6mystery shopperd6 exercises, programmed

enforcement operations, investigation of complaints/service requests.
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Enforcement action will be proportionate, consistent and reasonable, whilst ensuring
the public are protected. Determination of the method of enforcement may consider
the following:

The seriousness of the offence

The offenderoés previous compliance
The consequence of the non-compliance

The risk to public

The likelihood of repeated non-compliance

The effectiveness of other compliance/enforcement methods

E R

Licence Holder Self-Reporting

All Licence holders are required to notify the issuing authority within 48 hours of any
arrest and release for any sexual offence, any offence involving dishonesty or violence
and any motoring offence. Further notifications to the licensing authority must be
made within 48 hours of any charge and any conviction. Failure by a to disclose an
arrest that the issuing authority is subsequently advised of might be seen as behaviour
that questions honesty and therefore the suitability of the licence holder regardless of
the outcome of the initial allegation.

Disciplinary Procedure

Complaints made against licence holders from members of the public, police officers,
council offers, or any other relevant person will be fully investigated by Licensing
Authority.

Foll owing investigation of a compl ain
behaviour or the notification of an offence the Licensing Authority will consider the
following disciplinary sanctions:

a. To take no action iIf relatively minor complaint with no history of poor
behaviour or possible mitigating circumstances.

b. Warning letter -for minor/moderate complaints/offences or if a pattern of poor
behaviour/conduct is evident. A warning letter may be issued where the

hi

t

stor

con

seriousness of the complaint/offencedoe s n 6t warrant suspensi or

A warning letter wild/ stay on the |
determined appropriate by the Licensing Authority). There is no limit to the
number of warning letters a driver can receive however if a driver receives 2 or
more warning letters within 2 years for similar complaints the Licensing
Authority may wish to consider more serious action such as a final written
warning or suspension.

c. Final written warning i for minor/moderate complaints/offences whereby a
licence holder has received a warning letter(s) regarding a similar matter

d. Prosecution i where there is a clear evidence and it is in the public interest, a
licence holder may be prosecuted for offences under the relevant legislation

41

cenc



e. Suspension 1 for more serious complaints/offences or cases whereby a licence
holder has previously received a warning for a similar complaint/offence in the
past 2 years. The length of the suspension will be determined on a case by
case basis. Suspension can be considered an option where no previous
warning has been issued if the Licensing Authority feel that due to seriousness
of the matter it is warranted

f. Vehicle suspension (Stop Notice) i a vehicle licence may be suspended
when the vehicle is not meeting the licence conditions or is not roadworthy. The
notice requires the vehicle to not be used as a licenced vehicle until the defect
has been rectified and the notice has been lifted by the Licensing Authority

g. Revocation T for repeat patterns of poor conduct or behaviour where
warning(s) or suspension(s) have already been issued. For serious matters
whereby the Licensing Authority consider the driver is no longer a fit and proper
person to hold a licence

h. Immediate suspension/revocation i when it is the interest of public safety,
the Licensing Authority may require the suspension/revocation to have
immediate effect

i. Refusal to renew alicence i as for revocation above

J. Imposition of penalty points i see below

The General Enforcement Policy for the Licensing Authority embeds its principles of
enforcement. The Policy is avail ablh@e:on the Counci l

https://www.blaenau-gwent.gov.uk/en/business/health-safety/enforcement-policy/
Penalty Points Scheme

The Licensing Authority operates a penalty points scheme to assist consistent,
transparent enforcement action against licensed drivers, vehicle proprietors and
operators. The scheme is detailed in Appendix 20.

Appeals

Any individual that is aggrieved by the suspension/refusal/revocation of a licence may

appeal against the decision of the Licensing
within 21 days of the decision given in writing. This must be lodged with the Court in

accordance with the relevant statutory provisions. The Licensing Authority strongly

advises parties to promptly seek appropriate independent legal advice in such
circumstances.

A further right of a p p e a | against the decision of the |
Crown Court.
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Working in Partnership

In order to maximize effective enforcement and compliance, it is often necessary for
the Licensing Authority to work in partnership with other agencies. Examples of
partnerships may include, the police, Driver and Vehicles Standards Agency (DVSA),

Her Majestyds Revenue and Customs (HMRC), n

and children safeguarding teams.

The Licensing Authority also aims to work closely with the licensed trade to continue
to professionalise the industry and improves standards of service.

Service Requests & Complaints

The Licensing Authority will investigate all service requests and complaints made
against licence holders, provided details are received that will allow for establishment
of the identity of the licence holder. Det ai | s woul d i ncl ude
licence number, or vehicle registration number. In most cases, the Council will not act
on anonymous complaints, depending on the nature of the complaint.

It should be noted that the investigation of the complaint may result in the complainant
being asked to provide a written witness statement. In addition the complainant may
be required to provide evidence in person at a disciplinary Committee or at Court.

Statements may also be taken from the licence holder and any other witnesses.

In coming to decision regarding what, if any, action should be taken, the Licensing
Authority will consider all evidence and mitigating circumstances.

Cross Border Enforcement

Where it is becomes apparent that either a number of vehicles licensed by this
authority are undertaking the majority (i.e. over 50%) of private hire work in another
local authority area, or when it is evident that a number of vehicles licensed by another
local authority are undertaking the majority of private hire work in this area, the
licensing authority will endeavour to develop enforcement protocols with those local
authorities.

In these circumstances the following protocol (as described in the Local Government
Association6s Tax4Coaumd i RHMW rpndlcbehfebnvedog o k

1 All authorities agree what level of expertise/qualification/skills is the minimum
for approval of authorisation of each individual

91 All authorities establish, via their own schemes of delegation, what procedural
steps need to be taken to validly-
committee or full committee decision

T Al authorities agree the form andd
Obot o warrant cardd to be issue
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Each Orequesting counci | &n of mamedandividyal r e qu e ¢
officer

Each 60receiving council 6 obtains aut hor
authorisationbeiaoathespaaogthofityods officer

Each employing authority provides its own officers with a photo warrant card
specifying that for the purposes of [specify Acts of Parliament] that officer
[name] is a duly authorised officer of [list all authorising councils

Each authority provides all officers with copies of appropriate bylaws, conditions
and agreed methodologies/reporting mechanisms for dealing with defective
vehicles and other issues from other area

Each authority seeks political and financial approval for pre-planned joint
operations both with each other and also police/HMRC Customs & Excise

Data sharing protocols, as required, be established between authorities,

including standard incident reporting templates/operation logs to be used by all
for consistency and scheme recording.
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Appendix 1

Licensing Fees

Drivers

New and renewal 3 year 251.00 Change of licence type (eg 19.00
licence (E50 non refundable change from HCD to PHVD)
deposit)
New and renewal 1 year disc. 180.00 Additional licence to run 19.00
(50 non refundable deposit) consecutively with existing
Refund for full years not used 28.00 Replacement Badge 19.50
(per year)
DBS 48.45 Replacement Licence 16.50
Change of name and/or 13.75 Replacement licence and badge 13.75
address

Vehicles
New 295.00 Replacement door sticker x 1 11.50
Renewal 239.00 Replacement door sticker x 2 14.50
Transfer 41.00 Replacement internal plate 13.00
Re-Test 46.00 Replacement external plate 13.00
Replacement Vehicle on 132.00 Replacement Internal Plate, 21.50
Existing Licence Back plate, stickers
Replacement Licence 16.50 Change registration number 23.00
Change licence type 33.50 Change seating capacity 29.50
Change of name and/or 13.75
address

Operators
New 5 year licence 324.00 Renewal 5 year licence 297.00
1 year discretionary licence 156.50 Replacement licence 13.75
Change of name and/or 13.75
address
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Appendix 2

Driver Application Procedure including Conditions of Application

Before submitting an application for a hackney carriage/private hire vehicle dr i ver 6 s

licence, applicants should first read the conditions of application below.

HACKNEY CARRIAGE/PRIVATE HIRE VEHICLE DRIVERS LICENCE

CONDITIONS OF APPLICATION

1. Before a drivero6s |icence can be granted,
applicant:-
(a) is a person who has for the 12 months immediately prior to the date of the

(b)

()

(d)

application, been the holder of a full driving licence issued by the DVLA,
or the DVLNI (Northern Ireland), for that class of vehicle, granted under
Part 1l of the Road Traffic Act, 1972 or Northern Ireland equivalent,
authorising them to drive that class of vehicle. Under the Driving Licences
(Community Driving Licence) Regulations 1996, a full driving licence
issued by another EC/EEA state will count toward the grant of a licence if
the holder has held such a licence for the previous 12 months. This
includes the photo card and counterpart where issued

is a fit and proper person to hol
Council will require an enhanced Disclosure Barring Service (DBS) report
(see below for further details). All licence holders must sign up to the DBS
Update Service to enable the Council to check their conviction history
every six months. Where this is not possible, drivers must obtain a DBS
report every six months at their own expense.

Applicants who have spent more than six or more continuous months
outside the UK since their tenth birthday must provide evidence of a
criminal record check from the country/countries visited covering the
period that the applicant spent overseas. For EU Nationals and UK
citizens, suitable checks should be available. For those countries for
which checks are not available a Certificate of Good Conduct,
authenticated, translated and sealed by the Embassy or High Commission
must be provided atthea p p | i ova expehse. Further information may
be obtained from https://www.gov.uk/government/publications/criminal-
records-checks-for-overseas-applicants

Overseas criminal record checks must have been obtained within six
months prior to the licence application being submitted to the Council. The
Council will require any Certificate of Good Conduct regardless of the age
of the document.

has provided proof of their right to live and work in the UK, in accordance

with the Immigration Act 2016. Applicants are required to produce the
original copies of the prescribed documents, which prove immigration and
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right to work status, and the Council is required to keep copies of these
documents. Information received may be shared with the Home Office.
Licences can be granted to persons subject to immigration control and
who only have a limited time to remain in the UK but they will only be
granted for a specified time. In addition, the licence will lapse if the
permission to remain or work in the UK ends or if immigration status
changes during the period of a licence.

Licences to drive hackney carriages and private hire vehicles will normally only
be issued to persons who are employed to drive full time but such licences
may be issued to persons acting in a part time capacity, providing the applicant
IS not already in employment as a driver in some area of activity, e.g. a bus
driver.

To apply for a licence, the applicant must:
(a) be over 18 years of age
(b) produce proof that a Knowledge Test has been completed and passed

(c) produce proof that they have attended a safeguarding and protection of
children and vulnerable adults awareness session which includes County
Lines exploitation training

(d) produce proof of right to reside and work in the UK where appropriate
(e) complete and submit, to the Council, the appropriate application form
(f) pay the appropriate fee i cash, cheque, postal order, credit or debit card

(g) produce, for examination, a current valid driving licence showing his/her
current home address; issued under the Road Traffic Act 1988, which
must be valid for 12 months prior to the date of application

(h) log on to www.gov.uk/view-driving-licencet o obt ain a DVLA 1|ic
coded to allow the Council to view your
is case sensitive, is only valid for 21 days. To obtain the code, the
following details must be provided to obtain the code

1 driving licence number;
¢ National Insurance number;
1 the postcode on driving licence.

() produce two other forms of identification such as a birth certificate,
passport or marriage certificate, etc. to enable a DBS check to be carried

out

(K) produce forms of ID to show evidence of a right to work in the UK (see
enclosed list)
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(k) submit two identical passport size photographs

() onfirst application, submit a certificate, provided by the Council, completed
by his/her registered Doctor, or a Doctor within the Practice in which he/she
is registered, who has full access to their medical records, confirming that
he/she is physically fit to drive taxis to the Driver and Vehicle Licensing
Agency Group 2 standard (see further details below). In exceptional
circumstances, and only with prior agreement from the Council, a medical
assessment may be carried by another registered GP practice as long as
the full medical history has been viewed and assessed by that GP.
Applicants are also advised not to obtain a medical certificate until the
application has been determined

(m) be aware that persons granted a licence to drive hackney carriages and
private hire vehicles must carry passengers accompanied by guide,
hearing and certain prescribed assistance dogs, and passengers in
wheelchairs unless medical evidence is supplied by his/her Doctor or
Specialist in support of an application for exemption from this requirement

(n) provide such other information as may be required by the Council and
comply with such other conditions as the Council may consider reasonably
necessary.

Application Procedure

1. Applicants must first complete an online Knowledge Test and Safeguarding
course before submitting their application. Both courses are provided by
Torfaen Training and there is a fee for each. Face to face courses and re-sits
are also available. Certificates will be issued once the courses are completed.
Applicants should contact Torfaen Training on 01633 875929 to make the
necessary arrangements and pay the relevant fees.

2. An application must then be submitted for an enhanced Disclosure and
Barring Service (DBS) report, see paragraph below on how to obtain a DBS.

3. On completion of both courses and submission of a DBS application, a licence
application and supporting documents and identification can then be
submitted to the Council ds Licensing Tea

1 email to licensing@blaenau-gwent.gov.uk

1 postto Licensing, BGCBC, Steelworks Road, Ebbw Vale, NP23 6DN

1 in person i please contact the Licensing Team on 01495 355485 to
make arrangements

4, If submitting an application by email, applicants will be contacted by telephone
by a Licensing officer to make the payment for the licence fee and the DBS
fee. If applying by post, cheques are accepted Cheques should be made
payable to Blaenau Gwent County Borough Council.

5. Once an application has been accepted, the Licensing officer will verify the
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DBS application online. When the DBS process is complete, up to
approximately six weeks, the applicant will receive a DBS by post which must
be produced to the Licensing Team.

6. The Licensing officer will also carry out other checks on the National Fraud
Initiative website, the NR3 database for taxi drivers on the National Anti-Fraud
Network and the DVLA driving licence check code system.

7. When all checks are completed and a DBS report submitted, if no concerns
are raised and no convictions or motoring offences are identified, the applicant
will be required to obtain a medical certificate from their own GP, a form for
which will be provided by the Council.

8. On production of a satisfactory medical report and a passport size photograph
of the applicant, a licence will be issued for a maximum period of three years.

0. If convictions, motoring offences or other concerns are highlighted, the
application may be referred t o t he Cou
determination. Applicants will be required to attend the meeting to explain the
circumstances of each incident. They may be accompanied by a legal or other
representative. Decisions made by the committee will be relayed at the end
of the meeting and the applicant will also be notified in writing. If an application
is refused, the applicant may appeal t o
from the date of the decision in writing.

10. In certain circumstances, the application process may be altered. For
example, an applicant who has previous convictions and is required to be
interviewed by the General Licensing Committee, may apply for a DBS and
submit a licence application before attending the Knowledge Test and
Safeguarding training. If the Committee decides to grant the licence, it will be
granted subject to the applicant attending and passing the aforementioned
courses.

11. No application for a licence will be accepted or a licence issued until the
appropriate fee has been paid. Where payment is made by cheque, which is
subsequently dishonoured, any application or licence already issued will be
declared null and void.

12.6. The Council has the power to suspend, revoke or refuse to renew a licence
where a licence has been obtained by giving false or incomplete information,
as well as prosecution for the offence committed.

13.% The renewal of a licence should be made in advance to ensure continuity.
There is no automatic period of grace. IT IS AN OFFENCE TO DRIVE
HACKNEY CARRIAGES OR PRIVATE HIRE VEHICLES WITHOUT THE
NECESSARY LICENCE TO DO SO. Therefore, any person found driving
without a licence may be prosecuted.

Obtaining an enhanced disclosure barring service check
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Il n order to apply for a hackney carriage and
are required to obtain an enhanced criminal record check from the Disclosure and

Barring Service (DBS) to allow the Council to determine if you are a fit and proper

person to hold such a licence. You must also sign up to the DBS Update Service and

give the Council permission to access this service to allow it to check your current

status.

To apply for a DBS check, you must do so, online, before submitting your application

for a lIicence to the Council és Licensing Te
address or the ability to use someone el seds
Go to https://fadv.onlinedisclosures.co.uk/Authentication/Login?ReturnUrl=%2f and follow

the instructions on screen and in the Counc
cri mi nal record check from the Disclosure anct
Barring Servicei Acceptable I dentity Documentsé, copi

the Council 6s Licensing Team.
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Foreword

The function of licensing is the protection of the public. A member of the public stepping into a motor
vehicle driven by a stranger must be able to trust the driver. Are they honest? Are they competent? Are
they safe? Are they trustworthy? When we transact with others, we usually have time and opportunity
to make such assessments. When we transact with taxi drivers, we don’t. Therefore, we must, and do,
rely on the licence as the warranty of the driver’s safety and suitability for the task at hand.

It follows that a licensing authority has an onerous responsibility. In making decisions regarding grant and
renewal of licences it is, in effect, holding out the licensee as someone who can be trusted to convey the
passenger from A to B in safety. That passenger may be you, or your elderly mother, or your teenage
daughter, or a person who has had too much to drink, or who is vulnerable for a whole host of other
reasons.

Everybody working in this field should acquaint themselves with the facts of the Rotherham case, which
stands as a stark testament to what can happen when licensing performs its safeguarding role
inadequately. But the extremity of that appalling story should not distract us from the job of protecting
the public from more mundane incompetence, carelessness or dishonesty. The standards of safety and
suitability do not have to be set as a base minimum. To the contrary, they may be set high, to give the
public the assurance it requires when using a taxi service. It is good to know that one’s driver is not a
felon. Itis better to know that he or she is a dedicated professional.

Crucially, this is not a field in which the licensing authority has to strike a fair balance between the driver’s
right to work and the public’s right to protection. The public are entitled to be protected, full stop. That
means that the licensing authority is entitled and bound to treat the safety of the public as the paramount
consideration. It is, after all, the point of the exercise.

Therefore, this guidance is to be welcomed. It rightly emphasises that any circumstance relating to the
licensee is potentially relevant, provided of course that it is relevant to their safety and suitability to hold
a licence. It provides useful and authoritative guidelines to licensing authorities as to how they ought to
approach their important task of making determinations about the safety and suitability of drivers and
operators.

While, of course, licensing is a local function, it seems absurd that precisely the same conduct might result
in a short period without a licence in one district, and a much longer period in a neighbouring district. If
a driver is suitable in district A, they are surely suitable in district B, and vice versa. If, as is hoped, this
guidance becomes widely adopted, this will result in a degree of national uniformity, which serves the
public interest in consistency, certainty and confidence in the system of licensing. Adherence to the
guidance may also provide protection to licensing authorities on appeal.

The guidance is therefore commended to licensing authorities. It is hoped that, in due course, it will sit
at the elbow of every councillor and officer working in taxi licensing.

Philip Kolvin QC
Cornerstone Barristers

April 2018
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Chapter 1: Introduction

11

1.2

13

14

15

16

17

This guidance has been produced by the Institute of Licensing working in partnership with
the Local Government Association (LGA), Lawyers in Local Government (LLG) and the National
Association of Licensing and Enforcement Officers (NALEOQ), following widespread
consultation. We are grateful to all three organisations for their contributions. This guidance
is formally endorsed by all of those organisations.

The overriding aim of any Licensing Authority when carrying out its functions relating to the
licensing of Hackney or Private Hire Drivers, Vehicle Proprietors and Operators, must be the
protection of the public and others who use (or can be affected by) Hackney Carriage and
Private Hire services.

The relevant legislation provides that any person must satisfy the authority that they are a fit
and proper person to hold a licence and that is a test to be applied after any applicant has
gained any reasonably required qualifications®. It is the final part of the process of an
application when the decision is made, whether by a committee, sub-committee or an officer
under a Scheme of Delegation. It involves a detailed examination of their entire character in
order to make a judgment as to their fitness and propriety.

If a licence holder falls short of the fit and proper standard at any time, the licence should be
revoked or not renewed on application to do so.

There is no recent Statutory or Ministerial guidance as to how such decisions should be
approached or what matters are relevant or material to a decision. This guidance
complements the LGA’s Taxi and Private Hire Licensing Councillor’s Handbook and any
forthcoming Government guidance. Local authorities should also be aware of the
forthcoming National Anti Fraud Network database on refusals and revocations of hackney
carriage and private hire licences.

This document is intended to provide guidance on determining suitability, taking into account
the character of the applicant or licensee. It can then be used by local authorities as a basis
for their own policies: in particular it considers how regard should be had to the antecedent
history of the applicant or licence holder and its relevance to their fitness and propriety’ or
‘character’. As with any guidance it need not be slavishly followed but it provides a starting
or reference pointfrom which decisions can be made taking into accountthe particular merits
of each case.

A licensing authority policy can take a 'bright line approach' and say “never” in a policy, but
it remains a policy, and as such does not amount to any fetter on the discretion of the

! Except vehicle proprietors. In those cases there is no “fit and proper” requirement, but the authority has an absolute
discretion over granting a licence.
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18

19

1.10

111

hire trades

authority. Each case will always be considered on its merits having regard to the policy, and
the licensing authority can depart from the policy where it considers it appropriate to do
so. This will normally happen where the licensing authority considers that there are
exceptional circumstances which warrant a different decision. This approach was endorsed
by the High Court in R {on the application of Nichoids} v Security Industry Authority?.

In Chapter 2 this Guidance explores the current thinking behind an individual’s tendencies to
reoffend. It is clear that this is not an exact science and that there is no meaningful and
precise statistical evidence that can assist in the setting of policy. Given the important
function of licensing to protect the public, any bar should be set at the highest level which is
reasonable, albeit subject to the exercise of discretion as is set out in paragraph 1.7 and
Chapters 3 and 4.

This Guidance contains no detailed list of offences. All offences are allocated to a general
category such as ‘dishonesty’ or ‘drugs’. This prevents it being argued that a specific offence
is not covered by the Policy as it ‘is not on the list” and also prevents arguments that a firearm
is more serious than a knife and should lead to differentiation. In each case, appropriate
weight should be given to the evidence provided.

This Guidance cannot have the force of legislation, new or amended; the need for which is
both abundantly clear to, and fully supported by the Institute and the other organisations
working with it. It is intended to help local authorities achieve greater consistency so that
applicants are less able to shop between authorities. It is acknowledged that this cannot be
fully achieved without the imposition of national minimum standards.

In preparing this document the Institute’s Working Party has consulted with and considered
the issues from all perspectives including, Councillors, Licensing Officers, Lawyers, the
Hackney Carriage and Private Hire Trades, Academics, the Probation Service and the Police.

2[2007] 1 WLR 2067
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Chapter 2: Offenders and Offending - An Overview

21

2.2

2.3

2.4

25

The aim of local authority licensing of the taxi and PHV trades is to protect the public’.? With
this in mind, Public Protection must be at the forefront of the decision maker’s mind when
determining whether an individual is considered a “fit and proper person” to hold a licence.

This section aims to provide a brief overview of public protection, how to determine risk and
factors to be considered when an applicant seeks to demonstrate a change in their offending
behaviour.

The licensing process places a duty on the local authority to protect the public. Given the
nature of the role, it is paramount that those seeking a living in the trades meet the required
standards. As the previous offending behaviour can be considered as a predictor in
determining future behaviour as well as culpability, it is essential that the decision maker
considers all relevant factors including previous convictions, cautions and complaints and
the time elapsed since these were committed.

There has been extensive research into the reasons behind why some individuals commit
crimes, why some learn from their mistakes and stop offending whilst others find themselves
in a cycle of repeat offending. Several theories have evolved over many years offering
insight into the reasons behind offending behaviour. One common theme is that no two
crimes are the same and that risk cannot be eliminated, or the future predicted. What can
be done, is to examine each case on its individual merits, look at the risks involved along with
any change in circumstances since any offences were committed to assist in making the
decision.

A key factor when considering an application from an individual with any convictions,
cautions or complaints recorded is Public Protection. This includes assessing the risk of re-
offending and harm? Risk assessment tools are regularly employed by those who are
responsible for managing individuals who have committed offences. Local Authorities are
notalways privy to this information so it is important when they are making decisions around
suitability that they have an understanding of offending behaviour and risk of re-offending
in generic terms.

3 DfT “Taxi and Private Hire Licensing — Best Practice Guide” para 8

4 Kemshall, H. (2008). Understanding the Management of High Risk Offenders (Crime and Justice}. Open University Press
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Flaud® noted that risk is in principle, a matter of fact, but danger is a matter of judgment
and opinion. He goes on to note that risk may be said to be the likelihood of an event
occurring; danger may be the degree of damage (harm) caused should that event take place®.

The National Offender Management Service refers to risk in two dimensions. That being the
likelihood that an offence will occur, and the impact / harm of the offence should it happen.
Generally, when making a decision around probability and likelihood of re-offending,
consideration is needed towards static and dynamic factors.

Static factors are historical and do not change such as age, previous convictions and gender.
They can be used as a basis for actuarial assessments and are fundamental in considering an
individual’s potential to reoffend in future’. For example, recent published statistics
revealed that 44% of adults are reconvicted within one year of release. For those serving
sentences of less than twelve months this increased to 59%®. It is also widely accepted that
generally persons with a large number of previous offences have a higher rate of proven
reoffending than those with fewer previous offences®.

Dynamic factors are considered changeable and can vary over time. They include attitudes,
cognitions and impulsivity®®. It is documented that the greater their unmet need, the more
likely an individual is to re-offend. When considering whether an individual has been
rehabilitated, it is important to have regard towards the motivation behind their offending
and dynamic risk factors present at the time, against the steps taken to address such factors
thus reducing the risk of re-offending.

It is of note that problems and/or needs are more frequently observed in offender
populations than in the general populationt. Many of these factors are interlinked and
embedded in an individual’s past experiences. This can impact upon that person’s ability to
change their behaviour, particularly if the areas identified have not been addressed or
support has not been sought. Needs will vary from individual to individual and will rely upon
their level of motivation and the nature of the offence committed.

® Flaud, R. (1982). Cited in, Gendreau, P., Little, T. and Goggin, C. {1996). A meta-analysis of the predictors of adult offender
recidivism: what works! Criminology, 34, 557-607.

5 Gendreau, P., Little, T. and Goggin, C. {1996}. A meta-analysis of the predictors of adult offender recidivism: what works!
Criminology, 34, 557-607.

7 Craig, L. A. and Browne, K. B (2008). Assessing Risk in Sex Offenders: A Practitioner's Guide Paperback.

& Ministry of Justice {2017} Proven reoffending statistics: July 2014 to June 2015, London: Ministry of lustice.

® Ministry of Justice (2015}: Transforming Rehabilitation: a summary of evidence on reducing reoffending. London: Ministry of
Justice.

dy McGuire, J. {2008). A review of effective interventions for reducing aggression and violence. Philosophical Transactions of the
Roval Society B: Biological Sciences, 363{1503}, 2577-2597

' Nash, M. {1999} Police, Probation and Protecting the Public. London: Blackwell Press.
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Risk of re-offending:

The issue of recidivism and increase in serious crime rates has given rise to extensive
publications, theories and changes in legislation with many focusing upon the need for more
rehabilitation projects as a means of reducing re-offending rates. Central to the
rehabilitation of offenders is the concept of criminogenic needs. This has been described by
the National Offender Management Service as “any area where the offender has needs or
deficits, in which a reduction in the need or deficit would lead to a reduction in the risk of
re-conviction. An individual’s ability to address and reduce such needs relies heavily upon
their motivation to change and desist and often takes place over a period of time”*2,

Kurlychek, 2007 in her study noted that “a person who has offended in the past has been
found to have a high probability of future offending, but this risk of recidivism is highest in
the time period immediately after arrest or release from custody and, thereafter, decreases
rapidly and dramatically with age”®3.

A consistent finding throughout criminological literature is that male offenders tend to desist
from crime aged 30 years and over®. It is well documented that the change occurs for
various reasons; for example, as a result of successful treatment, natural maturation or the
development of positive social relationships®®. Female offenders are also considered more
likely to desist from offending as they mature. The peak age of reported offending for
females was 14 compared to 19 for males®® .,

Desisting from crime for people who have been involved in persistent offending is a difficult
and complex process, likely to involve lapses and relapses. Some individuals may never
desist’. As a result, it is important for individuals to evidence change in their behaviour
before they can be considered to present a low or nil risk of re-offending. Often the only
way of achieving this is through lapse of time.

The longer the time elapsed since an offence has been committed, the more likely the
individual will desist from crime. Itis noted that the more a life is lived crime-free, the more
one comes to see the benefits of desistance!®. Demonstrating a change in offending
behaviour and an ability to make effective choices takes time and comes with some

12 National Offender Management Service {20160. Public Protection Manual Edition. Proven Reoffending Statistics Quarterly
Bulletin, Octoher 2015 to December 2015

B Kurlychek, M C, Brame, R (2007). Scarlet letters and recidivism: Does an old criminal record predict future offending? University
of South Carolina.

14 Serin, R, C. and Lloyd, C.D {2008}. Examining the process of offender change: the transitions to crime desistance. 347-364.
15 Nash, M. {1999} Police, Probation and Protecting the Public. London: Blackwell Press.
16 Trueman, C.N. {2015}. Women and Crime. The History Learning Site. Ingatestone: Essex.

7 Farrell, S (2005}). Understanding Desistance from Crime: Emerging Theoretical Directions in Resettlement and Rehabilitation
{Crime and Justice} Paperbhack.

» Maguire, M., Morgan, R. and Reiner, R. {2002}. The Oxford Handbook of Criminology. 3™ Edition. Oxford: Oxford University
Press.

7|Page

Guidance on Suitability 260418

58



Bl Institute of Licensing

Guidance on determining the suitability of applicants and licensees in the hackney and private

2.16

hire trades

ambiguity for those who have committed offences. A study in 2007 looking into previous
convictions and the links to re-offending concluded that “individuals who have offended in
the distant past seem less likely to recidivate than individuals who have offended in the
recent past”®,

Although it is not possible to determine the future behaviour of an individual, taking steps
to reduce risk and protect the public can be achieved by following correct processes and
guidance. Having regard to an individual’s previous behaviour and their potential to cause
harm as a result of the choices they have made plays a significant part when making a
decision as to whether to grant a licence. Being able to evidence change in behaviour will
involve consideration of the circumstances at the time of the offence, steps taken to address
any issues identified and that person’s ability to sustain such change. This can be a long
process that can only be achieved over time.

# Kurlychek, M C, Brame, R {2007}). Scarlet letters and recidivism: Does an old criminal record predict future offending? University
of South Carolina.
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Chapter 3: ‘Taxi’ Licensing Overview

3.1 Taxis are used by almost everyone in our society occasionally, but they are used regularly by
particularly vulnerable groups: children; the elderly; disabled people; and the intoxicated,
and a taxi driver has significant power over a passenger who places themselves, and their
personal safety, completely in the driver’s hands.

3.2 Local authorities {districts, unitaries and Welsh Councils) and TfL are responsible for hackney
carriage and private hire licensing.

3.3 The principal legislation is the Town Police Clauses Act 1847 and the Local Government
{Miscellaneous Provisions) Act 1976. The purpose of taxi licensing is detailed in the DfT “Taxi
and Private Hire Licensing — Best Practice Guide” para 8 which states:

“The aim of local authority licensing of the taxi and PHV trades is to protect the public.”

3.4 Within the two licensing regimes, there are 5 types of licence: hackney carriage vehicle;
private hire vehicle; hackney carriage driver; private hire driver and private hire operator.

3.5 In relation to all these licences, the authority has a discretion over whether to grant. Whilst
there is some guidance issued by the DfT, there are no national standards.

3.6 Drivers and operators cannot be granted a licence unless the authority is satisfied that they
are a “fit and proper person” to hold that licence (see Local Government (Miscellaneous
Provisions) Act 1976 ss 51 and 59 in respect of drivers; s55 in respect of operators).

3.7 There are no statutory criteria for vehicle licences; therefore, the authority has an absolute
discretion.
3.8 In each case, the authority has powers to grant a licence, renew it on application and, during

the currency of the licence, suspend or revoke it.

3.9 What is the role of each of these, and how do authorities determine an application, or take
action against a licence?

Taxi Drivers

3.10 The term “taxi driver” encompasses two different occupations: hackney carriage drivers and
private hire drivers. “Taxi driver” is therefore used as a broad, overarching term to cover
both hackney carriage and private hire drivers. In each case there are identical statutory
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criteria to be met before a licence can be granted and many authorities grant “dual” or
“combined” licences to cover driving both types of vehicle.

An applicant must hold a full DVLA or equivalent driver’s licence, have the right to work in
the UK, and be a “fit and proper” person®,

The driving licence element is a question of fact. Although there are some issues with foreign
driving licences, ultimately a person either has, or does not have a driving licence.

An applicant must also have the right to remain, and work in the UK,

Again, this is ultimately a question of fact and the local authority should follow the guidance
issued by the Home Office.??

It is the whole issue of “fit and proper” that causes local authorities the most difficulties. It
has never been specifically judicially defined but it was mentioned in Leeds City Council v
Hussain?. Silber ] said:

“... the purpose of the power of suspension is to protect users of licensed vehicles and
those who are driven by them and members of the public. Its purpose [and], therefore
[the test of fitness and propriety], is to prevent licences being given to or used by those
who are not suitable people taking into account their driving record, their driving
experience, their sobriety, mental and physical fitness, honesty, and that they are people
who would not take advantage of their employment to abuse or assault passengers.”

This is reflected in a test widely used by local authorities:

“Would you (as a member of the licensing committee or other person charged with the
ability to grant a hackney carriage driver’s licence) allow your son or daughter, spouse or
partner, mother or father, grandson or granddaughter or any other person for whom you
care, to get into a vehicle with this person alone?'%

It is suggested that the expression “safe and suitable” person to hold a driver’s licence is a
good interpretation which neither adds nor removes anything from the original term of “fit
and proper” but brings the concept up to date.

20 | ocal Government (Miscellaneous Provisions} Act 1976. Section 51{1} covers private hire drivers, and section 59(1} covers
hackney carriage drivers.

21 | ocal Government (Miscellaneous Provisions} Act 1976 S51{1}a}ii} in respect of private hire drivers and S59(1}{a}{ii} in
respect of hackney carriage drivers.

to-work-checks
23 [2002] EWHC 1145 {Admin}, [2003] RTR 199
24 Button on Taxis — Licensing Law and Practice 4t" Ed Bloomshury Professional at para 10.21
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How can a local authority assess and then judge whether or not someone is safe and suitable
to hold a drivers’ licence?

The local authority has the power to require an applicant to provide:

“such information as they may reasonably consider necessary to enable them to
determine whether the licence should be granted and whether conditions should be
attached to any such licence.”?®

This “information” can include any pre-conditions or tests that they consider necessary

Some of these are universal, such as medical assessments®®, Others are required by some
authorities, but not others. These include:

e Enhanced DBS certificates and sign-up to the update service;
e Knowledge tests;

e Driving tests;

e Disability Awareness;

e Signed Declarations;

e Spoken English tests.

The provision of information in these terms can satisfy the local authority that a person has
the skills and competencies to be a professional driver to hold a licence. However, the
concepts of safety and suitability go beyond this. There is the character of the person to be
considered as well.

Both hackney carriage and private hire drivers are exempt from the provisions of the
Rehabilitation of Offenders Act 1974. This means that there are no “spent” convictions and
that any and all criminal convictions {apart from “protected convictions” and “protected
cautions” where they have been declared®’) can be taken into account by the local authority
in assessing safety and suitability, but only relevant spent convictions should be considered
by the decision maker?3,

All Applicants/Licensees should be required to obtain an Enhanced DBS Certificate with
Barred Lists checks?® and to provide this to the Licensing Authority. All Licensees should also
be required to maintain their Certificates through the DBS Update Service throughout the
currency of their licence.

28 | ocal Government {Miscellaneous Provisions} Act 1976 s57(1}

28 See Local Government (Miscellaneous Provisions} Act 1976 s57(2}

27 “protected convictions” and “protected cautions” are single, minor and elderly matters that do not appear on any DBS
Certificates.

2 See Adamson v Waveney District Councif [1997] 2 All ER 898

2% “For Taxi [driver] Licensing purposes the correct level of check is always the Enhanced level check, with the Adults and
Children’s Barred list check. Other Workforce should always be entered at X61 line 1 and Taxi Licensing should be entered at
X61 line 2 DBS email 31st August 2017.

11| Page

Guidance on Suitability 260418

62



3.24

3.25

3.26

3.27

3.28

3.29

3.30

il, Institute of Licensing

Guidance on determining the suitability of applicants and licensees in the hackney and private

hire trades

If any applicant has, from the age of 10 years, spent six continuous months or more living
outside the United Kingdom, evidence of a criminal record check from the country/countries
covering the relevant period should be required.

Local authorities should have a policy to provide a baseline for the impact of any convictions,
cautions or other matters of conduct which concern a person’s safety and suitability3°.

The character of the driver in its entirety must be the paramount consideration when
considering whether they should be licensed. It is important to recognise that local
authorities are not imposing any additional punishment in relation to previous convictions or
behaviour. They are using all the information that is available to them to make an informed
decision as to whether or not the applicant or licensee is or remains a safe and suitable
person.

There are occasions where unsuitable people have been given licences by local authorities,
or if refused by the authority, have had it granted by a court on appeal.

Often this is because of some perceived hardship. Case law makes it clear that the impact of
losing (or not being granted) a driver’s licence on the applicant and his family is not a
consideration to be taken into account3l. This then leads to the question of whether the
stance taken by local authorities is robust enough to achieve that overriding aim of public
protection.

However, all too often local authorities depart from their policies and grant licences (or do
not take action against licensees) without clear and compelling reasons. It is vital that
Councillors recognise that the policy, whilst remaining a policy and therefore the Authority’s
own guidelines on the matter, is the baseline for acceptability. It should only be departed
from in exceptional circumstances and for justifiable reasons which should be recorded.

One common misunderstanding is that if the offence was not committed when the driver was
driving a taxi, it is much less serious, or even if it was in a taxi but not when passengers were
aboard. Thisis not relevant: speeding is dangerous, irrespective of the situation; drink driving
is dangerous, irrespective of the situation; bald tyres are dangerous, irrespective of the
situation. All these behaviours putthe general public atrisk. Violence is always serious. The
argument that it was a domestic dispute, or away from the taxi, is irrelevant. A person who
has a propensity to violence has that potential in every situation. Sexual offences are always
serious. A person who has in the past abused their position {whatever that may have been)

30 As recommended by the DfT “Taxi and Private Hire Licensing — Best Practice Guide” para 59

31 {eeds City Council v Hussain [2002] EWHC 1145 (Admin}, [2003] RTR 199 and Cherwell District Councif v Anwar[2011] EWHC
2943 (Admin}
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to assault another sexually has demonstrated completely unacceptable standards of
behaviour.

Applicants may claim that they have sought employment in other fields and been precluded
as a result of their antecedent history particularly if that contains convictions. They therefore
seek to become a licensed driver as an occupation of last resort. This is unacceptable as the
granting of a licence would place such a person in a unique position of trust. The paramount
responsibility of a licensing authority is to protect the public, not provide employment
opportunities.

Licensees are expected to demonstrate appropriate professional conduct at all time, whether
in the context of their work or otherwise. Licensees should be courteous, avoid
confrontation, not be abusive or exhibit prejudice in any way. In no circumstances should
Licensees take the law into their own hands. Licensees are expected to act with integrity and
demonstrate conduct befitting the trust that is placed in them.

There are those who seek to take advantage of vulnerable people by providing services that
they are not entitled to provide; for example, by plying for hire in an area where they are not
entitled to do so. Licensees are expected to be vigilant of such behaviour and to report any
concerns to the Police and the relevant licensing authority. Passengers should feel confident
to check that the person offering a service is entitled to do so. Licensees should willingly
demonstrate that they are entitled to provide the offered service by, for example, showing
their badge.

As a society, we need to ask the question “who is driving my taxi?” and be secure in the
knowledge that the answer is “a safe and suitable person”. The vast majority of drivers are
decent, law abiding people who work very hard to provide a good service to their customers
and the community at large. However poor decisions by local authorities and courts serve to
undermine the travelling public’s confidence in the trade as a whole. Unless local authorities
and the courts are prepared to take robust (and difficult) decisions to maintain the standards
the local authority lays down, and in some cases tighten up their own policies, the public
cannot have complete confidence in taxi drivers. This is detrimental to all involved.

Private Hire Operators

A private hire operator (“PHO”) is the person who takes a booking for a private hire vehicle
{(“PHV”), and then dispatches a PHV driven by a licensed private hire driver (“PHD”) to fulfil
that booking. All three licences (PHO, PHV and PHD) must have been granted by the same
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authority®’. A local authority cannot grant a PHO licence unless the applicant has the right
to work in the UK and is a fit and proper person®,

As with taxi drivers the role of the PHO goes far beyond simply taking bookings and
dispatching vehicles. In the course of making the booking and dispatching the vehicle and
driver, the PHO will obtain significant amounts of personal information. It is therefore vital
that a PHO is as trustworthy and reliable as a driver, notwithstanding their slightly remote
role. Hackney carriages can also be pre-booked, but local authorities should be mindful that
where that booking is made by anybody other than a hackney carriage driver, there are no
controls or vetting procedures in place in relation to the person who takes that booking and
holds that personal information.

How then does a local authority satisfy itself as to the “fitness and propriety” or “safety and
suitability” of the applicant or licensee?

Spent convictions can be taken into account when determining suitability for a licence, but
the applicant (or licensee on renewal) can only be asked to obtain a Basic Disclosure from the
Disclosure and Barring Service.

Although this is by no means a perfect system, it does give local authorities a reasonable basis
for making an informed decision as to fitness and propriety of an applicant or existing
licensee.

To enable consistent and informed decisions to be made, it is important to have a working
test of fitness and propriety for PHOs and a suitable variation on the test for drivers can be
used:

“Would | be comfortable providing sensitive information such as holiday plans,
movements of my family or other information to this person, and feel safe in the
knowledge that such information will not be used or passed on for criminal or
unacceptable purposes?”3

There is a further point to consider in relation to PHOs and that concerns the staff used on
the telephones and radios. There is no reason why a condition cannot be imposed on a PHO
licence requiring them to undertake checks on those they employ/use within their company
to satisfy themselves that they are fit and proper people to undertake that task and retain
that information to demonstrate that compliance to the local authority. Any failure on the
part of the PHO to either comply with this requirement, or act upon information that they

32 see Dittah v Birmingham Gity Council, Choudhry v Birmingham City Councif [1993] RTR 356 QBD
33 Section 55(1} Local Government {Miscellaneous Provisions} Act 1976
34 Button on Taxis — Licensing Law and Practice 4t" Ed Bloomsbury Professional at para 12.35
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obtain (thereby allowing unsuitable staff to work in positions of trust), would then have
serious implications on the continuing fitness and propriety of the PHO.

Care should be taken in circumstances where a PHO Licence is sought in the name of a limited
company, partnership or other business structure that all the requirements applicable to an
individual applicant are made of each director or partner of the applicant organisation3.
Only by so doing can a decision be made as to the fitness and propriety of the operating
entity.

Vehicle Proprietors

3.43

3.44

3.45

3.46

3.47

Similar considerations apply to the vehicle proprietors, both hackney carriage and private
hire (referred to here generically as “taxis”). Although the vehicle proprietor may not be
driving a vehicle (and if they are they will be subject to their own fitness and propriety testto
obtain a driver’s licence), they clearly have an interest in the use of the vehicle. They will also
be responsible for the maintenance of the vehicle, and vehicles that are not properly
maintained have a clear impact on public safety.

Taxis are used to transport people in many circumstances, and are seen everywhere across
the United Kingdom, at all times of the day and night, in any location. Therefore, taxis could
provide a transportation system for illegal activities or any form of contraband, whether that
is drugs, guns, illicit alcohol or tobacco, or people who are involved in or are the victims of
illegal activity, or children who may be at risk of being, or are being, abused or exploited.

In relation to both hackney carriages and private hire vehicles, the local authority has an
absolute discretion over granting the licence?® and should therefore ensure that both their
enquiries and considerations are robust. It is much more involved than simply looking at the
vehicle itself and it is equally applicable on applications to transfer a vehicle as on grant
applications.

Again, this is not an exempt occupation for the purposes of the 1974 Act, but exactly the
same process can be applied as for private hire operators — Basic DBS, statutory declaration
and consideration of spent convictions. This can then be used in the light of a similar policy
in relation to suitability as the authority will already have for drivers and PHOs.

A suitable test would be:

“Would | be comfortable allowing this person to have control of a licensed vehicle that
can travel anywhere, at any time of the day or night without arousing suspicion, and be

% See s57(1){c) of the 1976 Act.
36 837 of the 1847 Act in relation to hackney carriages; section 48 of the 1976 Act to private hire vehicles.
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satisfied that he/she would not allow it to be used for criminal or other unacceptable
purposes, and be confident that he/she would maintain it to an acceptable standard
throughout the period of the licence?”?”

37 Button on Taxis — Licensing Law and Practice 4" Ed Bloomshury Professional at para 8.98
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