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PRIVATE HIRE VEHICLE OPERATOR’S LICENCES

This booklet contains information and guidance to advise and assist applicants for private hire vehicle operator’s licences and existing licence holders on the Council’s policies and procedures and the laws relating to such licences.

It is not intended to be an exhaustive or definitive statement of the law and all operators should familiarise themselves with the provisions of the relevant Acts, including the Town Police Clauses Act 1847 and the Local Government (Miscellaneous Provisions) Act 1976.  

This booklet should be read and understood by all licensed operators and those intending to become licensed.  It explains how the above-mentioned legislation is interpreted by the Council.

Blaenau Gwent County Borough Council has a duty to protect the public through its licensing process.  It also aims to ensure that the level of service provided by the hackney carriage and private hire vehicle trade is of a good standard.  To allow these standards to be met, the Council may attach any conditions it may consider reasonably necessary and such conditions are included in this booklet.

The Council reserves the right to vary any conditions from time to time.  Any person aggrieved by any of the conditions may appeal to a Magistrates’ Court.

DEFINITIONS

‘Operate’ means, in the course of business, to make provision for the invitation or acceptance of bookings for a private hire vehicle.  No person shall operate any vehicle as a private hire vehicle without holding a private hire vehicle operator’s licence.  This is in addition to any requirement for a private hire vehicle licence and private hire vehicle driver’s licence.

‘authorised officer’ means an officer of the Council authorised in writing by the Chief Public Protection Officer of the Council for the purposes of these condition:

‘the Council’ means the Council of the Blaenau Gwent County Borough;

‘operator’ means a person who carries on the business of making provision for the invitation or acceptance of bookings for a private hire vehicle or hackney carriage;

‘operator’s licence’ means a licence under section 55 of the Local Government (Miscellaneous Provisions) Act 1976;

‘contract’ means the acceptance of a booking between the operator and the person making the booking;

‘the vehicle’ means a private hire vehicle or hackney carriage used for private hire purposes, duly licensed by the Council.

GENERAL INFORMATION

Contacts

All licence applications or enquiries must be made to the Licensing Section, Trading Standards Department, Blaenau Gwent County Borough Council, Brynmawr District Offices, Beaufort Street, Brynmawr, NP23 4AG 

Tel. No.:   01495 355961/355050

Fax. No.:  01495 355245

E-Mail:     licensing@blaenau-gwent.gov.uk

An appointment system is in operation for personal visits on Tuesday and Thursday between 10.00 am and 12.00 midday and 2.00 pm and 4.00 pm.  Please telephone to make an appointment.

Fees and Charges

· All fees are normally increased on an annual basis in line with inflation rates

· A full list of fees is available on request

· All fees and charges are payable in advance

· Cheques and postal orders must be made payable to Blaenau Gwent County Borough Council

· A non-refundable deposit of £25 will be retained by the Council in respect of all applications which are refused or withdrawn and the remaining balance will be refunded by cheque from the Council’s finance department

· No refund will be given if a licence is issued

Determination of Applications

Most applications are dealt with administratively by Licensing Officers.  However, some applications are referred to the Council’s Licensing Committee, depending on the circumstances of the application.  The Committee will make a decision based on the information supplied and applications may be refused as well as granted.

Licence Renewals

A courtesy reminder letter will be sent to all licence holders approximately one month before a licence expires.  As the Council is not obliged to send reminders, it is the licensee’s responsibility to ensure that applications are submitted before the expiry date as there is no automatic period of grace.  Any application received after the expiry date will be treated as a new application and trade must cease until a new licence has been issued.

Enforcement

The Licensing Team operates within an Enforcement Policy covering all aspects of its functions.  Formal enforcement action, such as suspension or revocation of licences, is taken either by officers, under delegated powers, or by elected Members of the Licensing Committee.

Offences and Penalties

The contravention of certain conditions may constitute an offence under various provisions of the Local Government (Miscellaneous Provisions) Act 1976, the Town Police Clauses Act 1847 and the Road Traffic Act 1988.  In addition, it is also an offence to obstruct an authorised officer or police constable in their duty.

Changes in Circumstances

All licence holders are required to notify the Council’s Licensing Team immediately of any changes in circumstances during the period of licence, for example, change of address, medical condition, convictions etc.

Production of Licences

All licence holders shall produce their licence at the request of any authorised officer of the Council or any Police Officer.

Loss of Licences

Lost or stolen licences should be reported to the Licensing Section of the Council and the local Police immediately.
Appeals

In most cases, if an application is refused or issued subject to conditions, or if a licence is suspended, revoked or refused on renewal, the applicant has the right to appeal to a Magistrates’ Court, normally within 21 days from the date of notice of the decision.

Smoking

As from 2nd April 2007, it is illegal for anyone to smoke in a licensed hackney carriage or private hire vehicle.  This includes times when there are no passengers in the vehicle.  Further advice is available at www.smokingbanwales.co.uk.
CONDITIONS OF APPLICATION

1.
To apply for a licence, the applicant(s) must:-

(a) be over 18 years of age

(b) complete and submit the relevant application form

(c) pay the appropriate fee

(d) produce, for examination, a current valid driving licence, showing their present home address, issued under the Road Traffic Act 1988

(e) produce evidence of planning permission or written confirmation from the Council’s planning department that planning permission is not required

(f) produce evidence of landlords consent if the premises from which the business is to operated is rented


(g)
provide other such information the Council considers necessary.

2.
Before a licence can be granted, the Council must be satisfied that an applicant is a fit and proper person to hold a licence.  In order to do so, the Council will require information supplied by the Criminal Records Bureau.  Details on how to apply for a CRB check are given below.  A copy of the CRB Code of Practice will also be provided for your information.  Applicants who have been resident in the UK for less than 5 years from the date of application are required to provide a Certificate of Good Conduct, or equivalent document, from any country on which they have lived within the previous 5 years.  This must be written in English, at their own expense and in addition to the CRB check.


Alternatively, the applicant may obtain details of any information which may be held on the Police National Computer regarding them self, available under the subject access provisions of the Data Protection Act 1984.


To apply for this information you must obtain form SA1A from your local Police Station, for which a prescribed fee is payable to the Police Authority.  


When you receive the information held on the Police National Computer, you must submit the originals of ALL OF THE DOCUMENTS supplied.  If you fail to submit any part of the information, the processing of your application will be delayed and it might necessitate you having to re-apply to the Police Authority for further copies involving you in time and money.

All convictions imposed by a Court must be declared in your application and are subject to the constraints of the Rehabilitation of Offenders Act 1974.  Details of any spent convictions must also be declared, however, the Council will not take these into account when your application is determined.  Information regarding spent convictions is given below.

3.
Applications for licences, whether new or renewal, will not be accepted until the appropriate fee has been paid.  Where payment is made by cheque, which is subsequently dishonoured, any application will be declared null and void.

4.
The Council has the power to suspend, revoke or refuse to renew a licence where a licence has been obtained by giving false or incomplete information, as well as prosecution for the offence committed.

5.
The renewal of a licence should be made in advance to ensure continuity.  There is no automatic period of grace.  IT IS AN OFFENCE TO OPERATE PRIVATE HIRE VEHICLES OR HACKNEY CARRIAGES WITHOUT THE NECESSARY LICENCE TO DO SO.  Therefore, any person found operating without a licence may be prosecuted.

SPENT CONVICTIONS

An applicant must need to disclose all convictions including any which may be spent although spent convictions will not be taken into consideration when applications are determined.

The council is empowered in law to check with the Police for the existence of any criminal record held by an applicant.  Information received from the police will be kept in strict confidence while the licensing process takes place and will not be retained for longer than is necessary.

The Rehabilitation of Offenders Act 1974 provides that, after a certain period of time, convictions for offences are to be regarded as spent.  The following table identifies these time periods which are taken from the date of the offence.

Sentence







Rehabilitation Period

2 and a half years imprisonment and over



Never spent

6 months imprisonment and over but less than 2 and a half years
10 years

Less than 6 months imprisonment




7 years

A fine









5 years

Conditional discharge or bound over
1 year or the period of the sentence

whichever is the longest

Absolute discharge







6 months

Cashiering, discharge with ignominy or dismissal with disgrace
10 years

from the Armed Forces

Dismissal from the Armed Forces





7 years

Disqualification, disability or prohibition
Period of sentence unless a longer 











period is given

Generally, if the offence was committed whilst the offender was under 18 years of age, the above periods are halved.

OBTAINING A CRIMINAL RECORD BUREAU CHECK

Before submitting an application for a private hire vehicle operator’s licence, you are required to obtain a Criminal Record Bureau (CRB) check application form.  You must contact the CRB direct on 0870 9090 822 and request an enhanced disclosure application.  On receipt of the application form, you must submit it to the Council’s Licensing department, together with your operator’s application form and any other relevant documentation required by the Council.  The CRB have a Code of Practice which is enclosed for your information.

When you contact the CRB, you will be asked a number of questions, therefore, you must have the following information to hand before making the telephone call:-

(a) the Registered Body reference number, which is 2282 1600 009
(b) the name of the Registered Body, which is Blaenau Gwent County Borough Council Trading Standards Department
(c) your full name

(d) your full postal address

(e) your date of birth

(f) your place of birth, including the town or city and county or district

(g) your National Insurance number.

The CRB will then send you a part-completed application form which you are required to check for accuracy.  DO NOT COMPLETE ANY FURTHER DETAILS ON THE CRB APPLICATION FORM AS A NUMBER OF SECTIONS ARE IRRELEVANT.
When submitting your application forms to the Council’s Licensing department, you should also submit the fee payable for the CRB application, unless you have paid the CRB direct using a credit or debit card when requesting the form.  You are, therefore, required to submit a cheque or postal order payable to the Criminal Records Bureau for £36.

C.R.B. I.D. REQUIREMENTS

When applying for a Criminal Record Bureau check you need to produce the following 3 forms of identification to the Council to support your application:-

· DVLA driving licence

· Original birth certificate

· Current passport

If you cannot produce all of the above, you must produce any of the following documents to ensure that a total of 3 forms of identification are produced.  If you cannot produce any of the above, you must provide 5 of the following documents:-

· Marriage certificate

· Non-original birth certificate (issued 12 months after the date of birth)

· P45/P60**

· Bank/building society statement*

· Mortgage statement*

· Utility bill*

· Valid TV licence

· Credit/store card

· Valid insurance certificate

· Correspondence from Benefits Agency/Council/Inland Revenue/Employment Service*

· Vehicle registration document

· Valid NHS card

· Addressed payslip*

· Certificate of British nationality/work permit/visa**

* document must be less than 3 months old
** issued within last 12 months

CONDITIONS OF LICENCE

1.
The licence shall remain in force for up to a maximum period of one year.

2.
The licence may not be transferred to any other person or persons.  Unless renewed it must be returned on expiry to an authorised officer of the Council.

3.
The operator shall notify the Council in writing, when he wishes to terminate his operator’s licence before the expiry date and the licence must be returned to an authorised officer of the Council.

4.
The operator shall notify the Council in writing of any change of his address (including any address from which he operates or otherwise conducts his business as an operator) and return his operator’s licence for amendments within seven days of such change taking place.

5.
The operator must inform the Council of the maximum scale of fares he intends charging and give the Council at least one calendar month’s notice of any changes proposed thereto.

6.
The operator shall not display or permit to be displayed on or from his premises or from any other place, any sign or notice which consists of or includes the word ‘TAXI’ or ‘CAB’, whether in the singular or plural or any word of similar meaning, except whereby the operator also makes hackney carriages available.

7.
The operator shall within seven days disclose to the Council in writing details of any conviction imposed on him during the period of his licence.

8.
Operators must not use unlicensed drivers or unlicensed vehicles.  They should therefore firstly check that a driver has both a current licence and badge issued by the Council and that a vehicle is properly licensed with the Council.  Failure to do so will render the operator liable to prosecution and may result in the subsequent revocation of the licence.

9.
The operator must accept contracts for the hire of hackney carriages/private hire vehicles from disabled persons who wish to be accompanied by their guide, hearing or certain prescribed assistance dogs and to do so without any additional charge.

10.
The operator must ensure that vehicles operating through his/her licence are at all times adequately insured and maintained.

11.
The operator shall notify the Council, in writing, within seven days of the termination of employment of any hackney carriage/private hire vehicle or driver, previously working through his licence.

12.
The operator shall on request by an authorised officer or Police Officer provide details of the hackney carriage/private hire vehicle drivers and vehicles working through his private hire vehicle operator’s licence.

Keeping of Records
13.
A licensed operator shall provide and keep a permanent record, in a bound book or, in such form approved by the Council, of each booking accepted, containing the following particulars:-

(a)
the date and time of hiring

(b)
the pick up point

(c)
the place of destination

(d)
the name of the hirer

(e)
details of the vehicle used

(f)
details of the driver

14.
Any abbreviation used for (e) and (f) above must firstly be approved by the Council.

15.
Records must be kept in chronological order.

16.
Details of all bookings must be entered in the records approved by the Council, immediately they have been accepted.  The Council will not accept the practice of records being re-written or entered at a later date.

17.
Every contract for the hire of a private hire vehicle shall be deemed to be made with the operator whether or not he has personally accepted the booking.

18.
Every contract for the hire of a private hire vehicle shall be deemed to be made with the operator who has accepted the booking for the vehicle whether or not he himself provides the vehicle.

19.
The records shall be kept for a minimum of six months in date order and must be produced on request to an authorised officer of the Council or a Police Officer for inspection.

20.
The licensee shall provide and keep a suitable register in a bound book, in which he shall enter for each vehicle operating under his licence, details of make of vehicles, registration number, owner and private hire vehicle or hackney carriage licence number, and shall produce the same for inspection on request by an authorised officer or Police Officer.

21.
The operator shall retain the licences of all hackney carriage/private hire vehicle drivers whilst in his/her employment or operating through his licence and shall produce the same for inspection by an authorised officer or Police Officer.

Suspension, Revocation or Refusal of Operator’s Licence
22.
The Council may decide to suspend, revoke or refuse to renew any operator’s licence for any reasonable cause including:-


(a)
any offence under or non-compliance with, the provisions of Part 11 of the Local Government (Miscellaneous Provisions) Act 1976


(b)
any conduct on the part of the operator which renders him unfit to hold an operator’s licence


(c)
where there has been a material change in the circumstances of the operator or the basis on which the licence was granted


(d)
where a licence has been obtained by giving false or incomplete information, consideration will be given to using the above powers as well as prosecuting for the offence committed.

23.
Any person who commits an offence against any of the provisions of these conditions, or Part 11 of the Local Government (Miscellaneous Provisions) Act 1976 in respect of which no penalty is expressly provided, shall be liable on summary conviction to a fine not exceeding one thousand pounds (£1000).
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